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ABSTRACT

This study had the objective of searching for variables that judges use for
discretion, as an indicative criteria, in imposing the death penalty/capital punishment.
The researcher is based on a survey. The experts were selected from The Court of First
Instance (Criminal Section), The Appeal Court and The Supreme Court. In total, 30
judges created the variables which were to be used as the indicative criteria for the
judges discretion in imposing the death penalty. There were 19 variables at the
beginning, but after interviews with the President of the Supreme Court, the President of
The Appeal Court and Chief Judge of The Criminal Court, 4 variables were omitted,
leaving 15 variables. The sample group was 719 judges from all over the country. Final
analysis was conducted by using advanced statistics such who should be sentenced to
death and those who should not. as Discrimination analysis for classification of the
difference between the criminals

The study found that the 15 variables were suitable for selection for the
discrimination equation. The variable that had the highest discrimination power was:
“The offender’s behavior resulted in a grave offence being committed and they cannot
be rehabilitated by imprisonment. The judges had to eliminate the criminal out of society
completely (Banishment) so that there would be no chance of the offender committing
such a crime again and no more damage could be inflicted upon society as awhole, e.g.,
a gunman committing many offences or a killer-rapist repeatedly committing offences.”
The study confirmed that the sample accepted these 15 variables, and that they could be
used as the indicative criteria for discretion in imposing the death sentence supported
with good reason in theory and practice.
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