THE LEGAL ENFORCEMENT OF THE OMBUDSMAN IN THAILAND

NAPICHCHAYA KANSANOY

A THESIS SUBMITTED IN PARTIAL FULFILLMENT
OF THE REQUIREMENTS FOR
THE DEGREE OF DOCTOR OF PHILOSOPHY
(CRIMINOLOGY, JUSTICE ADMINISTRATION AND SOCIETY)
FACULTY OF GRADUATE STUDIES
MAHIDOL UNIVERSITY
2016

COPYRIGHT OF MAHIDOL UNIVERSITY



Fac. of Grad. Studies, Mahidol Univ. Thesis / iv

THE LEGAL ENFORCEMENT OF THE OMBUDSMAN IN THAILAND
NAPICHCHAYA KANSANOY 5436999 SHCJ/D
Ph.D. (CRIMINOLOGY, JUSTICE ADMINISTRATION AND SOCIETY)

THESIS ADVISORY COMMITTEE: SANGTIEN YOUTHAO, Ph.D., SRISOMBAT
CHOKPRAJAKCHAT, Ph.D., SAKCHAI LERTPANICHPUN, Ph.D., SIRACHA
VONGSARAYANKURA, LL.M.,J.D.

ABSTRACT

A mixed method research was applied to this research. The quantitative approach
was to analyze the legal enforcement to investigate the state power and to recognize the
problems and limitations of the legal enforcement imposed by the Thai ombudsman.
Its 400 samples were from the Attorney Bureau, the Investigation Bureau, the Intake and Early
Resolution Bureau, and the Legal Bureau, which were involved with the ombudsman’s legal
enforcement. Its data collection was through guestionnaire. The second part was a qualitative
approach in order to recognize the problems and limitations of legal enforcement imposed by
the Thai ombudsman and its efficiency of the legal enforcement. The 10 key informants were
equipped with knowledge, specialization and experiences of legal enforcement from variety of
interdisciplinary professionals. Results showed that problems and limitations of the legal
enforcement were imposing the state agencies to clarify facts and to demand them to follow
opinions or recommendations of the ombudsman. It was accorded with the findings in the
qualitative research that problems and limitations were at high levels. In addition, the causes were
also from its internal administration, the complexity of the complaints, the irrelevancy of laws
and the limitations of its legal enforcement. The researcher recommended that there should be
amendments of the Organic Acts on Ombudsman and laws related for their consistency. Also,
broader investigation should be enacted for empowerment in the ombudsman. The ombudsman’s
works should be in team and aggressive approach such as site visits to commonly solve problems
with all network parties and propaganda of the ombudsman’s power and duties should be used.
This included publicizing the ombudsman’s achievement and reports of non-cooperation for the
state agencies without fails. Besides imposing social sanctions on agencies of non-cooperating with
the ombudsman’s works, law enforcement should be imposed on the state agencies and
officers who resist the Organic Act with rigidity. In addition, the administrative measures
should be enforced and enacted in the legal punishment exercised by ombudsman. Such
measures should be efficient in the legal enforcement of the ombudsman in order to deter dissents
and would help the missions of the ombudsman to achieve better reasults in protecting the rights,
liberty and public interests.
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