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ABSTRACT

The objective of this qualitative research was to evaluate the effectiveness and
analyze guidelines to develop legal measures for compensating medically injured persons
in Thailand. The approaches of the study were a comparison of legal measures in Thailand
with other countries, and in-depth interviews of 17 medically injured persons who had
exercised their right to compensation by bringing their cases to court or petitioning for
compensation as in article 11 of Liability of State Official Law 2539 B.E. or petitioning
for primary support as in article 41 of National Health Security Law 2545B.E.

The research findings were as follows:

The general legal measures of all studied countries were similar. All countries
employed civil law procedures as major measures for compensation. However, the French
system had formulated a law to set up a compensation fund as an additional measure for
the medically injured to petition for compensation without the need to go to court. The
French system enables the medically injured to seek compensation without the need to
prove who caused the injury. The amount of compensation they were entitled to receive
actual cost of the injury. The compensation covers both injuries caused by the
governmental and non-governmental health care services. These measures are different
from the practice in Thailand where the coverage and the amount of financial
compensation were more limited.

The interview with the study population revealed that the measure of
compensation paid by the state was legally effective but non-effective in the perception of
the medically injured. In the aspect of bringing the case to court, the injured had difficulty
in finding financial support for the legal expenses and accessing supportive evidence
against the injurer. The measure of compensation with primary financial support was both
legally effective and also effective in the perception of the injured. However there were
still some barriers e.g., the injured did not have enough information about the channels
and methods to exercise their right to seek compensation.

From the research findings, it is suggested that there should be a law
formulated to set up a financial fund to compensate the medically injured and apply a
system of compensation paid without the need to prove liability to be practiced in
Thailand.
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