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ABSTRACT

The application of Thai laws is generally limited in the temporary shelters
along the Thai-Burma border where refugees from Burma are residing. The limited
application of Thai laws is the practical demonstration of the concept of the state of
exception. Unlike the Western concept of the state of exception where there is a total
exception of laws, as shown in the cases of Nazi camps or Guantanamo Bay Naval
Base, the concept of the state of exception in Thailand demonstrates a sense of ‘de
facto’ state of exception. This state of exception results from a blanket policy from the
Royal Thai Government in which the application of and access to Thai laws for
refugees from Burma are generally excepted. If and only if the UN High
Commissioner for Refugees intervenes in cases, can the application and access to Thai
laws then be negotiated. This situation of de facto state of exception of Thai laws for
refugees from Burma in the temporary shelters revealed a secondary violation of
human rights while seeking asylum in the host country. The right to access the Thai
justice system is categorically denied. The consequences of the exception of Thai
laws, demonstrated by cases of refugees from Burma in which the state of exception
was applied, implicated the violations of their fundamental rights to life, safety, and
security of refugees from Burma.
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