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ABSTRACT

The problem of domestic violence and its effects on society has been
increasingly acknowledged in Thailand. The mainstream criminal justice system is
not interested in harm to the victim and community and does not dissuade the
accused from committing in domestic violence again, in other words the present
system cannot solve the problem of domestic violence in Thai society.

This study focuses on the application of Restorative Justice to domestic
violence cases only relating to husband or wife assaulting the other and suggestion
appropriate proceeding model for domestic violence cases in Thai courts including
legal measures for prevention of recidivism in domestic violence cases. This study
is qualitative analysis using data triangulation, in other words interview,
observation and documents. Population includes judges, community leaders,
injured persons and those accused of domestic violence and pending actions in
court.

The result of analysis found that it is reasonable to apply Restorative
Justice to domestic violence. Domestic violence should be a compoundable
offence, it shall be characterized by intention of a wife or husband to inflict bodily
or mental harm, or enforce immoral power over the partner. Cases of domestic
violence should allow a third person to participate in the trial to give advice and
assist the judge in mediation between parties, thus helping a suitable conclusion to
be reached. Legal measures for prevention of recidivism are suspension of
imprisonment, suspension of determination of imprisonment, and execution of a
bond and probation including reimbursement for helping person injured of
domestic violence. Finally, the suitable court for consideration and adjudication of
domestic violence cases should be The Juvenile and Family Court. This study can
help Thai courts adapt to and deal with domestic violence cases, thus improvement
efficiency and effectiveness in preventing recidivism in domestic violence.
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