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ABSTRACT

The actual or potential conflict between the implementation of the Trade-
Related Aspects of Intellectual Property Right (TRIPS) Agreement and the realization
of the International Covenant of Economic Social and Cultural Rights, in particular the
right to self-determination, has been frequently emphasized by the United Nations and
individual states. However, not many members of the World Trade Organization and
parties to the TRIPS Agreement including Thailand are aware of or conduct any
systematic studies on the impacts of Intellectual Property Rights (IPRs) on the rights
of local communities. This study attempts to examine this particular question as well
as to assess Thailand’s existing legislation and policies on protecting traditional
knowledge and biological resources.

The information, gathered from various sources, including field studies in the
rice-farming communities in Roi Et, interviews, and literature review, revealed that the
existing IPRs give exclusive rights to formal plant breeders, who are more often
companies and research institutes, over informal breeders, who are more often local
communities. This has effects on local communities in using their traditional
knowledge which in turn hinders their right to self-determination. Various domestic
laws related to patents and plant varieties protection are not properly implemented.
Rather, their application favors the formal plant breeders.

The study concludes by suggesting that the state should acknowledge the
importance of traditional knowledge with the aim of preserving and protecting it from
disappearance and from unauthorized exploitation, in particular, by allowing local
communities to continue to practice their traditional knowledge in managing the
natural resources in a way which enables them to determine their way of life. The
state needs to recognize the capacity of local communities and allow them to assume a
major role in conserving and managing natural resources. Finally, the state should
come up with concrete mechanisms to document traditional knowledge and register
local wild plant varieties.
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