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ABSTRACT

Acid throwing is one of the cruelest and most despicable forms of violence
against women in Bangladesh today. To prevent acid violence the present government
has already passed two laws: Acid Crime Control Act 2002 and Acid Control Act
2002. Despite these laws most of the perpetrators have neither been prosecuted nor
punished. No systematic studies of the reasons for impunity in acid violence have been
carried out in Bangladesh. Therefore, the main purposes of this research are to explore
why so many perpetrators of acid violence against women are not punished and to
suggest ways to end this impunity.

Documentary research, in-depth interviews and observations using a
qualitative case study method involving twelve cases were studied in Satkhira and
Sirajgonj districts of Bangladesh. Two of these cases resulted in prison sentences for
the perpetrators. During the fieldwork various information from different perspectives
was gathered to get a holistic and contextual understanding of each case.  In order to
conduct the research, the researcher focused on (1) related documentation (2)
interviews with acid survivors and their families, (3) interviews with police and court
officials, (4) NGO’s activists.

The two successful cases had received strong NGO and media involvement,
suggesting that these institutions need to play a greater and more consistent role in this
issue. It was found that patriarchy and poverty were structural factors in all ten cases
of impunity and there was always a mixture of other factors such as bribery and
intimidation, interference of traditional justice system, lack of evidence and police
unwilling to investigate. This research suggests the need to establish social monitoring
of police stations and courts which deal with the criminal offences related to acid
violence cases. It is also necessary to ensure the security of victims and witnesses
during the prosecution of acid violence cases. Civil society should pressure electoral
candidates to make a commitment to not giving support or protection to perpetrators.
The government has to ensure that victims get legal assistance as stipulated in the law.

KEY WORDS: ACID VIOLENCE, PATRIARCHY, VIOLENCE AGAINST      
WOMEN, BANGLADESH
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CHAPTER I
INTRODUCTION

1.1 Context of the Research

The People’s Republic of Bangladesh is situated in the southern part of Asia.

It is one of the poorest countries in the world. It is also the most densely populated and

one of the most backward nations. The total population of the country is 149.7 million

according to UN report 2004. According to UNDP human development index 2004,

Bangladesh ranked 138th position, which is behind most other less developed

countries. According to world development indicators, which are prepared by the

World Bank, Bangladesh’s per capita income is increasing. Until 2004, the

Bangladeshi per capita income was 440 US$.

The birth of Bangladesh in 1971 was a unique phenomenon. It was the first

nation-state to emerge after waging a successful liberation war against a postcolonial

state. The nine-month-long liberation war in Bangladesh drew world attention because

of the genocide committed by Pakistan which resulted in the killing of approximately

three million people and raping of nearly a quarter million girls and women (Jahan,

1997).  Bangladesh spent 15 years under military rule and, although democracy was

restored in 1990, the political scene remains volatile. For the last fourteen years,

Bangladesh has been practicing a limited form of parliamentary democracy. As a

result there are numerous non-state actors playing significant roles in addressing social

issues, particularly the struggle for socio-economic rights and justice.

  The name Bangladesh means ‘land of Bengalis’, a race, which dates back to

the times of antiquity when several aboriginal races resided in the subcontinent of

India. The Bengali’s have a mixture of Mongoloid, Dravidian and Aryan blood in their

veins and the Turkish, Arab, Persian, Afghan, Portuguese, Dutch, French and English

traders, sailors, settlers and colonizers of Bengal have also left their mark (Khan,

2001). Bangladesh is a relatively religiously homogenous Muslim dominated country.
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About 87% of the population is Muslim, 10 percent is Hindu and the rest

follow various indigenous beliefs. There are also a number of Christians though there

are numerous statute laws governing them (Sobhan, 2004). Most of the Muslim people

belong to the Sunni sect and follow the Hanafi School of jurisprudence. More than

80% of people live in rural areas.

 In Bangladesh, poverty is the main root cause of all types of violence.  After

independence of thirty-four years, unfortunately Bangladesh has not been able to end

its ‘cycle of poverty ’. Political violence is common and violence against women

pervasive. It is not just committed by abnormal, psychologically disturbed individuals.

Rather it has reached epidemic proportions and it cuts across all divisions of class,

race, religion, ethnicity, and geographical region. However, it is difficult to agree on a

universally accepted definition of violence against women.

It has only been during the last decade, as a result of women’s efforts, that

violence against women has been recognized as a human rights violation. In the most

general sense, any crime committed against women can be termed as violence against

women. The UN definition set out the Declaration on the Elimination of Violence

against Women, and in the Beijing Platform for Action, defines violence as follows

“Violence against women includes any physical or sexual act against a women (or

girl) which meets or surpasses a minimum level force, including pushing, hair-pulling,

hitting, smacking, slapping and being held down by a man’s weight so that the women

can not move, and which denies the woman ability to control contact”  (Pickup, 2001).

This was adopted by 189 countries as the Fourth World Conference on Women in

Beijing in 1995, as an appropriate policy and advocacy tool and framework for direct

interventions.

Religious and cultural norms, discriminatory and defective laws, the denial of

appropriate property rights and the failure of implementing international instruments

relating to women’s rights and other related factors have created a negative

environment for women who are commonly perceived as burdens to  their families

consequently rendering them vulnerable to various forms of violence and exploitation.
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 However, according to the laws in force in Bangladesh, the term ‘violence’ is

defined as ‘criminal force’ and ‘physical assault’ inflicted on a person (a woman).

Section 350 of Penal Code 1860 provides that whoever intentionally uses force to any

person without that person’s consent, in order to commit of any offence, or intending

by the use of such force to cause, or knowing it to be likely that by the use of such

force he will cause injury, fear or annoyance to the person to whom the force is used,

is said to use criminal force to the other. The offence of physical assault has been

incorporated into  section 351 of the Penal Code. The Penal Code does not specially

define the crime of ‘sexual assault’ but has definitions for ‘rape’, ‘criminal

intimidation’, ‘insult and annoyance’. In the early 1980’s a new kind of crime against

women gained momentum: the throwing of acid on the face and body, especially of

young women to permanently disfigure them. So horrificly that people would recoil

from them and cast them into social isolation. This crime had become so prevalance

that a separate new section had to be inserted in the Penal Code by virtue of the Penal

Code (Second Amendment) Ordinance.1

During the decade of the eighties and the nineties in the twentieth century,

young women between the ages of 10-25 were the primary targets of this crime. With

growing social resistance against acid violence, particularly by the women’s

movement, the proportion of incidents due to spurning of romantic proposals has

declined. In recent years, enmity over land property has become the major motivation

for acid attack, and although women remain the major target, roughly 35% of the

victims today are male. As mentioned, Bangladesh is a very poor and over-populated

country. Land ownership is a major factor affecting people’s survival in rural areas.

That is why, land dispute related disturbance is part of daily life. Women are usually

not owners of land property. But women are also vulnerable in land related disputes.

Violence because of romantic rejection or refusal of sexual relation is rooted in so-

called conservative societies. Unfortunately, male and female relationships are not

open in the Bangladesh society.  As result of strained relationship or mutual ill

                                                
1 See more detail The Penal Code,1860, Section 350&351,  Government of Bangladesh,Second
Amendment
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feelings, males are provoked to throw acid. The causes of acid attacks have changed,

but the main target is still  women.

 The most recent statistic available from the Acid Survivors Foundation (ASF)

stated that, most victims of acid violence are between the ages of 18-22 and 25-30 and

from poorer socio-economic backgrounds. However the number of incidents is quite

high. In 2004 alone, more than 300 persons nationwide were victimized by acid

violence according to Odhikar ( A Coalitions of human rights organization ). Of them,

191 were women, 65 men and 66 children. It can generally be stated that victims come

from a more powerless background than the perpetrators.  Perpetrators are also from

such groups and social backgrounds. In the Bangladesh context, most people from

these age groups are directly involved in anti-social activities. In particular, lacks of

employment opportunities have created conditions whereby male youth are vulnerable

to drug addiction, and used as muscle power for partisan political forces.    

The physical effects of its use are hideous. It melts away skin and muscle, and

can dissolve bones. Many survivors have lost sight in one or both eyes. The scarring

and disfigurement for all survivors is permanent and horrific (See figure 1.1: Acid

victims). Most of the survivors are from poor or lower middle class families who can

not possibly afford the extensive reconstructive surgery needed.

Many cases of acid violence occur within the woman’s own home at night. In

rural areas, or even in urban slums, houses are mainly made of bamboo and thus they

can easily be broken into. Such insecurity in the place of residence makes women

frequent vulnerable to attacks by men in their area. It has been mentioned that in many

cases the acid is aimed at women’s vaginas. This is achieved because shared toilets are

located at a distance from the houses. Either they are attacked in toilets, or acid is

placed in the water they use to clean themselves with.
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Figure- 1.1:   Acid Victims



Md. Mahbubul Haque                                                                                                        Introduction / 6

In 1995, a woman’s organization, Naripokkho, initiated a campaign against acid

violence which has led to greater public awareness of this issue and greater activism

from the state and NGO’s. The Acid Survivor’s Foundation emerged out of these

efforts to provide medical and rehabilitation support to survivors of acid violence.

Human rights organizations have also become more active on this issue.  The

collective efforts from all quarters have led to the formulation and introduction of two

new laws to control acid sale and punishment of acid attacks. There laws were passed

in parliament with the support of all parties, a rare event in Bangladesh parliamentary

practice. At present some of the key actors in the campaign against acid violence are:

Acid Survivor’s Foundation, different legal aid organizations, medical college

hospitals, Prothom Alo newspaper (the most widely circulated Bengali daily).

Most non-government organizations are based on service delivery such as

networking with acid survivors to create a common platform, medical care including

plastic surgery, training for new skills, regular media campaigns, and legal support.

None of the organizations have addressed the social and culture barriers, which reduce

the effectiveness of the Acid Crime Control Act 2002. Some organizations are

working on this issue from a gender perspective. Regarding the NGO’s performance in

acid violence cases, their performance is inadequate on the basis of my fieldwork.

There is also a gap between central and grassroots level activities.

 In Bangladesh markets there are two categories of acid available: industrial

acid and commercial acid. Industrial acid is much costlier while commercial acid is

cheaper and also moe widely available in garages, workshops, goldsmiths shops, etc.

Just one little bottle filled with acid costs only ten taka (US $ 0.17) and with that one

can burn about 7 to 8 people.  Though there is a law that prohibits the seller from

selling acid to anybody without proper authorization, it is not obeyed. Moreover, as

acid is a very important material in daily life the government can not ban this item. At

the same time it is very convenient and also portable.

The government of Bangladesh has initiated drastic measures within the

framework of CEDAW and Beijing PFA. The present government claims that it is
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fully committed to eliminate all kinds of discrimination and inequality between men

and women and has promoted a holistic integrated agenda of legal policy

interventions, programs, effective monitoring and allocation of resources for the

realization of the goal of non-discrimination against women.  As mentioned earlier, the

present government has already passed two laws related to acid violence: the Acid

Crime Control Act 2002, and the Acid Control Act 2002, in March 2002.  From the

time these laws were enacted, till the end of 2004, there have been approximately 893

reported incidents of acid violence throughout the country, but it is uncertain how

many cases have actually been filed in this regard  (Voice, January 2005).

It is widely recognized that women and girls in Bangladesh are subjected to

various forms of violence because existing gender relations invariably relegate them to

a subordinate position in most socio-economic, legal and cultural contexts. The legal

framework appears ineffective in combating male dominance over women because the

exception and loopholes, which exist, have the effect of reinforcing social norms that

are detrimental to women and girls. Thus, despite the existence of constitutional

guarantees and legislative safeguards, mostly women continue to face various forms of

violence, harassment, and degradation.

The Government of the People’s Republic of Bangladesh ratified the

Convention on the Elimination of All Forms of Discrimination against Women

(CEDAW) in 1984. According to CEDAW women are assured equality and equal

legal protection with men (article 3 & 2). As parties to the Convention, Bangladesh

must take courses of action to adjust social and cultural norms that may condone

violence against women (article 5 & 4). Equal rights and affirmative action with

respect to equality are guaranteed in the Constitution of Bangladesh. It is clearly

mentioned Article- 27 “All citizens are equal before law and are entitled to equal

protection of law,” and Article28.1 “The state shall not discriminate against any

citizen on grounds only of religion, race, caste, sex or place of birth.”

 The 1993 UN General Assembly’s definition of violence against women

includes any act of gender-based violence that results in, or is likely to result in
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physical, sexual, or psychological harm or suffering to women, including threats of

such acts, coercion or arbitrary, deprivation of liberty, whether occurring in public or

private life, constitutes violence against women. The eight different rights of women

as specified in article 3 of the Declaration are as follows: 1. The right to life .  2. The

right to liberty and security of person . 3. The right to equal protection under the law .

4.  The right to highest standard attainable of physical and mental health.   5 The right

to just and favor able conditions of work. 6.   The right not to be subjected to torture,

or other cruel inhuman or degrading treatment or punishment. 7. The right to equality.

8. The right to be free from all forms of discrimination.

Various organizations such  as Bangladesh Mahila Parishad, Naripokkho, Acid

Survivors Foundation, Bangladesh Rural Advancement Committee( BRAC), Ain O

Salish Kendra, Bangladesh National Women Lawyer Organizations, Bangladesh Legal

Aid and Services Trust ( BLAST), Action Aid Bangladesh (AAB) have played an

important role in efforts to stop acid violence in Bangladesh. Different kinds of

violence against women activities vigorously started from after liberation war (1971).

Non- government organizations have come to be regarded as the best actors in women

arena in Bangladesh. The eradication of violence against women in Bangladesh

requires administrative, social and economic measures in which the government and

political leaders, social activists and other members of civil society need to contribute

by sharing responsibilities. Discrimination against women is mainly a social

phenomenon , which manifests itself in various aspect of life. Therefore, to eliminate

discrimination against women, a change in the mindset and attitude of the people is

important. Here it is essential to properly address a big social movement.

The demand in this area was identified 2003, in Center for Policy Dialogue in

Bangladesh to initiate a social movement to discrimination against women.  Non-

government organizations as active agents of civil society have played a major role in

tackleing violence against women. For example, on acid violence NGO’s continuously

pressurized the government and other political parties to take drastic action against the

perpetrators. As a result of their pressure the present government and other political

parties cooperated to enact a law.
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Various NGO documents and reports mention that not only particular this

violence but most of the violence against women related cases, there are some flaws

existent. Such as interference of traditional arbitration system, lack of properly dealing

with interdepartmental mechanism, lack of proper investigate, negative attitude

towards women, difficulties for women to access government services. For those

reasons women are deprived of their rights to get justice from the court. This is not

unusual in Bangladesh. These reasons come from the society. Above-mentioned these

causes, also applicable in acid violence related cases. Therefore, despite the new laws

after acid attack women did not get legal justice from the court. It will be detail

discussion on chapter 4 in my research findings and discussions.

1.2 Research Problem

 The earliest acid attacks documented in Bangladesh took place in the early

1960s. This problem emerged seriously after independence in 1971.  The increase in

the number of attacks (one attack is reported every day) is related to the easy

availability of acid throughout Bangladesh.  Acid is used more and more for vengeful

attacks. The overwhelming majority of the victims are young, unmarried women,

attacked because of their rejection of marriage or a love affair.

          Despite the two acts especially designed to control acid violence a large number

of perpetrators go unpunished.  The Acid Crime Control Tribunal, formed under the

‘Acid Crime Control Act 2002’ has worked well in terms of achieving speedy trials of

some perpetrators. But, only a small proportion of perpetrators is actually prosecuted.

In  2003 only 86 cases were convicted in Acid Crime Tribunal out of incident number

is 335. Thus, victims did not find justice, even her family also lost socially and

financially.

 

Although there are many opinions, the causes of impunity and lack of legal

justice for victims is still unidentified except in a very general way or in terms of

single variable explanations.  It can be assumed that proper legal action through

enacting a law with a strong punishment will help to prevent this violence. But after

two years of enacting the two new laws where maximum punishment provision is
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death penalty, it is clear that they are not working. Under the Acid Crime Control

Tribunal punishment and conviction rate is not satisfactory. Thus, there is a need to

understand the causes of impunity in a more holistic and contextual way.

1.3 Purposes of the Study

The main purposes of this research are to explore why so many perpetrators of acid

violence against women are not punished and to suggest ways to end this impunity.

1.4 Research Questions

1) What measures have been instituted to control acid violence against women in

Bangladesh?

2) What factors help us to understand why so many acid violence perpetrators were

not punished in the cases studied?

3) To what extent does the problem of impunity lie with law enforcement agencies,

legal systems, the victims themselves, and the communities and with broad socio-

cultural factors?

4) How can the impunity of offenders be tackled?

1.5 Significance of the Study

This is the first academic research to look specifically at the issue of impunity.

It is essential to understand why so many perpetrators are going unpunished. This

research will enrich the knowledge of academics, human rights, and development

activists who are closely involved in this field. This research will also contribute to

acid survivors who are building their network campaign against acid attacks in

Bangladesh and who need a deep understanding of why the justice system is failing

them. Most importantly this research will provide an insight into the difficulties in

implementing the law.

1.6 Scope of Research Study

Through the study, I examined the flaws of existing systems in two districts of

Bangladesh. The focus of the research is on why the criminal justice system is not

functioning to convict the perpetrators of acid violence and thus contributing to
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impunity despite the stringent new laws. What are the social, cultural and other

barriers to achieving justice? In this study, I analyzed the social context of acid

violence and investigated the gap between policy and practices to prevent acid

violence in two districts of Bangladesh.

The issue of acid violence is vast and I deliberately restricted my inquiry to the

issue of impunity.  As such issues of treatment of the survivors, impact on their lives,

rehabilitation and social integration were beyond the purview of this research.

1.7 Research Methodology

The research methodology adopted is that of an exploratory qualitative case

study research with data conducted by means of documentation, interviews and

observations. Qualitative case study research is an ideal design for understanding and

interpreting the issues associated with impunity and acid violence as it appears that it

is difficult to separate the phenomenon from the context. In the case study method the

number of cases studied is usually small. At the same time a large number of features

of each case study is addressed. Cases studied are naturally occurring. Quantification

of data is not a priority regarding this research. The main concern is with

understanding the cases studied with no interest in theoretical inference or empirical

generalization. Although, the wider relevance of the findings may be conceptualized

as a basis for ‘naturalistic generalization’ or ‘transferability’. (Gomm et al, 2000).

Using the qualitative case study method, twelve cases were studied in two

districts of Bangladesh. During the fieldwork, various informations from different

perspectives was gathered to get a holistic and contextual understanding of each case.

In order to conduct the research, the researcher focused on (1) related documentation

(2) acid survivors and their families (3) police and court officials (4) NGO’s activists

as well as on the social and culture factors which impede the implementing process.

Characteristics of qualitative research are that usually involves fieldwork. From using

this method during the field work, researcher directly met with victims and law

enforcement agencies, judiciary, civil society members, in two districts who shared

their experiences with the research.



Md. Mahbubul Haque                                                                                                        Introduction / 12

In the first phase extensive and related literature was reviewed to understand

the conceptual framework of acid violence against women in Bangladesh. This phase

reviewed the related literature in this field, mainly government documents, NGO

reports, academic journals digital resources on websites, donor review documents.   In

the second phase, field research was conducted in two districts focusing on acid

survivors and various persons working in acid violence NGO’s and government

officials. In this phase primary data collected from field according to purposive

sampling.  A structured interview format was used to gather common socio-

demographic data from respondents. But the most part, interviews were open-ended

and unstructured. Researcher tried to get information about why despite this act so

many perpetrators were not punished. What are the social, cultural factors behind the

impunity for acid violence perpetrators?  This is the basic source of information in this

study.  In-depth interview and twelve case studies of acid survivors were helpful for

answer the research question. After fieldwork the researcher analyzed the data which

collecting from field. Finally, analyzed and identified the reasons of impunity in acid

violence against women in Bangladesh.  The research findings should help to

determine factors involved as social and cultural constraints for effective

implementation of the act.

Besides the documentation and interviews observations were made of the

villages and households in which the acid violations occurred.

1.8 Cases and Sample Selection (Multiple Sources of Information)

As the purpose of this research is to establish a holistic and contextual

understanding of impunity in cases of acid violence the methodology selected was the

qualitative case study using documentation research. Limited resources of time and

money meant that both districts covered the fieldwork and the number of cases

investigated would have to be restricted. For that reason the sample has been selected

from two highest acid throwing incidents areas. It was felt that as a result of the

traditional pattern of male-female interaction in Bangladeshi society- female family

members are generally secluded from the purda and the disfigurement arising from the

acid violence, not every victim approached would be willing to participate in the
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research. Thus in order to ensure that refusal to participate did not jeopardize the

study, the researcher selected two highest acid violence incident areas. Twelve female

survivors, from rural area and from urban area were interviewed. Because of the

difference between rural and urban areas there was an opportunity to explain social,

economical and political structures

Before entering the field, I communicated with some NGO’s who were closely

working this area and asked them to help find acid violence victims for my study.  In

accordance with my sample strategy I visited two districts: Satkhira and Shiragjong. In

the southwestern part of the country and in the northern part of the country

respectively.  Action Aid Bangladesh provided all support and communicate with their

grassroots level partners. In Satkhira, Swadesh (local NGO) has a network of acid

survivors. Swadesh introduce acid survivors to me in Satkhira. In Sirajgong , SHARP

anther  (local NGO) introduced me to acid survivors.

 It was not always possible to speak directly with victims, sometimes

information was obtained from victims family members who were closely involved

with victims. Two cases of victims who received legal justice were included in the

study as a means of ensuring trustworthiness and for comparative purpose.

At the same time to enrich this study researcher interviewed Attorney General,

who is the highest legal officer of State. Researcher tried to look others relevant actors

such as Acid Survivors Foundation, Naripokkho, Ain O Salish kendra, Action Aid

Bangladesh those are closely work in this arena.

1.9 Process of Interview

 During the fieldwork time researcher went to the survivors house with acid

survivors (Intern ‘stop violence against women’ in Action Aid Bangladesh). It was

very helpful for interviewing. Otherwise it was very difficult as a male interviewing

women in Bangladesh’s culture.  When interviewing the survivors a voice recorder

was used with their permission. Most survivors were not used to giveing interviews. In

some cases the women speak through an intermediary, usually the father or brother.  I
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conducted all interviews in survivors houses. One acid survivor’s interview takes

around one to more than one hour.

 At a national level, I conducted several interviews from different organizations

and the acid crime control authority. All interviews were conducted in the

interviewees’ own offices. Before interviewing, as a researcher I explain my purpose

of this study. I did not use voice recorder in some government offices, because of their

reservation. Mostly government official did not comply with voice recorder.

1.10 Ethics

The research is mainly interview and documentary analysis based. Here the

ethical concern of the researcher focuses on preserving the confidentiality of the

documents and interviews of survivors and government officials. In-depth interview

from survivors family members, government official and key person of the policy

maker level using here is not ethically wrong rather necessary for the purpose of the

research. At the same time I have considered the risk factor carefully. I did not

pressurize victims or officials to be interviewed.

At the same time I was careful to ensure them that my investigation would not

endanger them and I would not identify them in any report. I would use pseudonyms. I

explained the details of the research before conducting the interviews and I recorded

their statement properly. I have quoted only those statements that are relevant to the

purpose.

1.11 Provisions for Trustworthiness

The question of trustworthiness asks: can we, the readers, place confidence in

the outcome of the study? Can we believe what the researcher has reported? (Maykut

and Morehouse, 1994).  During this research I was not biased as a human rights

student at the same time I want to mention here my research work done by reflexivity.

Two provisions for trustworthiness in this research, were carried out these were:
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 Reflexivity: As a human rights student / activist I acknowledged a tendency to ‘find’

data that would confirm my preconceived ideas about the reasons for impunity. I

endeavored to address this researcher bias by frequently reminding myself not to reach

conclusions prematurely but to set aside personal bias and look for alternative

explanations of the phenomenon studied.

Deviant Cases: The study included 2 cases where the victims received legal justice

and the perpetrators were convicted and sentenced to lengthy prisons terms. Theses

cases were selected in order to help refine working hypothesis about the reasons for

impunity in other 10 cases.

1.12 Data Analysis Procedure

Qualitative content analysis was used. The researcher identified major themes of

impunity. The causes of impunity have been identified from data collected from the

field as well as from the case studies.

1.13 Limitations of the Study

This study was conducted in only two areas and was not statistically

representative of the whole country. Total number of acid violence incidents is not

small. Therefore, small number of cases is one of the limitations of this research. This

sample did not cover the number and area. This study only emphasizes on impunity

issue after enact the new laws.

During the field study, the researcher could not talk directly with the victims in

some cases. This was because of the social and cultural barriers of Bangladeshi

society. Most of the cases victims talk with us through the mediator like as father or

elder brother. Without presence of the male member in house of both rural and urban

areas women are not used to talk with outsiders or strangers. Lack of direct

conversation with victims is one of the limitations of this study.

The researcher could not verify the bribery and accusations of corruption. It is

difficult to clarify the verification about government official and how much bribe they
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receive from the perpetrators or victims. Mostly victims and their family claim that

government official took money from them. But there was no physical proof of this.

  The researcher could not conduct interviews with the perpetrators. Some

perpetrators were in jail and due to government lengthy procedure during the field

study researcher can not communicate with them. The researcher could not interview

with the perpetrators how they get impunity and other methods they used it.

1.14 Organization of the Thesis

This thesis is divided into five chapters. This chapter introduces the topic and

describes the context and the research methodology of the thesis. This chapter gives a

whole view, plan, and direction of the research.

Chapter 2 provides the theoretical framework: patriarchy and women’s

subordination. The chapter also discuses the theoretical aspects of patriarchy, how it is

reproduced in society and at the same time manifestations of patriarchy such as

violence against woman, economic dependency, affect on women health, lack of

access to education. As the research concentrates in a Muslim populous society,

therefore, patriarchy from the perspective of Muslim society has been reviewed.

Chapter 3 contains the Acid-throwing situation in Bangladesh. With a country

wide statistical review and causes and impacts of acid violence in Bangladesh society.

A general review on this issue was perceived from NGO reports and conference

presentations. Mostly relevant literatures are reviewed here. Then chronologically

discussed here the legal measure such as socio-legal status of women in Bangladesh

under the Constitution,  Penal Code, Acid Crime Control Act 2002, and Acid Control

Act 2002. At the same time I also mentioned the failure of new law. Then I discussed

here Acid violence and International legal obligation in Bangladesh. Lastly, discussed

here the general non-contextual reasons for failure of existing legal mechanisms as

mentioned in various NGO Reports. This chapter mostly used the secondary data.
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Chapter 4 contains the research findings from the fieldwork and discusses the

views of victims and their family members. Actually, in this chapter I discussed the

reasons of impunity in acid violence against women in two districts of Bangladesh.

This chapter is basically organized on the basis of acid survivors’ case study and their

family members’ interviews. Similarly cited here the district and national level

government official and development activist opinion those are closely related with

this violence.

 Chapter 5 presents the conclusions of the research and recommendations

regarding which type of initiative can be introduced to end impunity in acid violence.
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CHAPTER II
PATRIARCHY AND WOMEN’S SUBORDINATION

2.1 Introduction

In this chapter I will discus the patriarchy and women’s subordination: why

women are subordinate or subjugated by males or their intimate partners; and how this

patriarchal attitude affects women’s lives throughout the world. Patriarchy is an

ideology of male dominance or supremacy in society. This dominance instigates the

subordination of women’s lives by males. Patriarchy is the root cause of women’s

subordination and violence against women.  The phenomenon of patriarchy, and how

it is reproduced in society, is described in the following section. I also cite describe

manifestations of patriarchy, how they subordinate the women with particular

reference to acid violence.

2.2 What is Patriarchy?

 Literally, patriarchy means “rule of men”. Patriarchy means the domination of

males and the valuing of socially-designated “male attributes” the masculine principle

in all spheres of life (personal, social, political), as well as the  disempowerment of

females and the devaluation of socially-designated “female attributes” the feminine

principle in all spheres of life. In more concrete terms, this means that in patriarchal

societies males are in positions of power, the decision-makers, and that females are

excluded from being able to exert any or much direct influence or control over their

own lives. It also means that who you “should” be is rigidly defined by your sex; for

example, males have been stereotypically conditioned within this society to be more

tough, strong, unemotional, and aggressive, whereas females have been conditioned to

be more weak, yielding, emotional, nurturing, submissive.

The main point here is that female members of the society do not have any

decision making power or any voice and at the same time they are subordinated or

subjugated by the male members. This is the general phenomenon of societies whether
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it is East or West. Patriarchal practices are generally carried out in the name of

religious or social customs.

Bell (2004) stated that Patriarchy is a political-social system that insists that

males are inherently dominant, superior to everything and everyone deemed weak,

especially females, and endowed with the right to dominate and rule over the weak

and to maintain that dominance through various forms of psychological terrorism and

violence. Bell also mentioned her own experience that “ when my older brother and I

were born with a year separating us in age, patriarchy determined how we would each

be regarded by our parents. Both our parents believed in patriarchy; they had been

taught patriarchal thinking through religion.”

Bell also quotes psychotherapist John Bradshaw's (2005) clear-sighted

definition of patriarchy “ The dictionary defines `patriarchy' as a 'social organization

marked by the supremacy of the father in the clan or family in both domestic and

religious functions. Patriarchy is characterized by male domination and power. He

states further that "patriarchal rules still govern most of the world's religious school

systems, and family systems.”

Feminist theories have given different meanings to the concept of patriarchy.

Radical feminist Kate Millett argues that ‘patriarchy’ is a ‘universal mode of power

relationship’ and domination. According to Millett the omnipresent system of male

domination and female subjugation is achieved through socializing, perpetuated

through ideological means and maintained by institutions ( Mitchell, 1973 : 65).

Similarly, Shulamith Firestone argues that women’s reproductive capacities underlines

women oppression (In Beechy, 1979:4). Mary O’Brien argues that, the biological

process of reproduction is responsible for male dominance (Fox, 1988: 167). She

argues that women’s reproductive consciousness is a consciousness that the child is

hers, but also a consciousness that she herself was born of women’s labor. By contrast,

the male relationship to species reproduction is one of the alienation, which

commences with the ejaculation of seed. O’Brien’s account has been criticized for its

abstraction from reality, its inability to understand diversity and its biological
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determinism (Walby 1990). Further, O’Brien and Millett’ tend to see man as the

enemy. However, feminists acknowledging diversity argue that women’s struggle

should not be to gain autonomy vis a vis men but rather to struggle against sex, class

and race oppression. (Bell Hooks, 1984:31).

 Several theorists focus on the relationship between patriarchy and current

economic mode of production. In my understanding, patriarchy is fully existent in

both capitalist and socialist societies. Most global economic issues like marketing,

planning, and modes of production are controlled by males. As a result it is a

reflection of male domination. It is proved that during the Soviet regime women were

not fully empowered; sometimes they were also subjugated in their Party or society. If

we look at capitalist societies such as the United States or UK or the Nordic countries,

women are also not free from their own patriarchal society. They do not have full

control over their economy or any decision-making forum.

    Walby (1990) sees patriarchy as a structural phenomenon rather than

domination by the exploitative individual man. According to her opinion, the agents of

patriarchy are composed of six structures (paid work, housework, culture, sexuality,

violence and the state), and man acts in these structures to oppress women. Walby

claims that these six structures have casual effects upon each other, both reinforcing

and blocking. However, they are also relatively autonomous. It is also true that, in

contemporary society women are gaining access to the public sphere, but are

subordinated to men in terms of pay and in terms of their hierarchical position. Walby

documents that in contemporary society the trend is towards a shift from private to

public patriarchy in each of the six structures. For example, there have been significant

changes in the amount of housework done by women. This is because a number of

tasks, which were previously performed in the household, are now taken care by the

outside agencies. Thus women have less contact with privatized patriarchy. However,

it does not benefit them.  The State’s action is more often in men’s interest than the

women’s. In this way the State systematically structures itself to regard it as

patriarchal.



Fac. of Grad. Studies, Mahdiol Univ.                                                                 M.A. (Human Rights) / 21

Reflecting on the subordination of women in Islamic countries, some feminist

researchers hold that Islam could be defined as one of the worst sorts of patriarchal

religion, oppressing women and legitimizing gender inequality ( Esposito 1983, Nawol

1982). Other scholars argue that this picture results from Western ethnocentrism ( Said

1993, Mohanty 1988).1 Several questions can be raised within the context of this

debate. The Quran and Hadith contain the fundamental conception of Islam. After the

Caliphate period, various schools of thought emerged in the Muslim world. Since that

period in the name of thought school of law in Islam put pressure upon the Shariah

law, thus creating a patriarchal interpretation of Islam. The Muslim dominated country

of Bangladesh also faces this problem in the name of Islamic role patriarchal

interpretation of Islam. There is no reason to assume that the gender hierarchy in

Bangladesh is a by-product of Islamic law. Indeed patriarchy preceded Islam and then

shaped Muslim culture.

 How it is reproduced

Sheila Ruth (1980, p.209) argues that  throughout the world,  in society after

society with few exceptions, men dominate  the upper levels of political, economic

and social power, and women are rarely or only  partially included. The work of men

is generally more highly valued than that of women and usually more highly

remunerated. Men are typically valued more in themselves as persons, a fact often

expressed in social customs, rites and laws.

Why are women subordinate and men dominant in society? Actually it is one

kind of sexual caste or segregation of human civilization. From the beginning,

differentiation between men and women has been permitted by the different religions.

In the past,, different societies accepted this value and adopted it in their own

perspectives. Therefore, the male dominance attitude is universal and women

subordination also.  Different theories exist in this area. Themain question concerns

inequality between men and women. Inequality is everywhere and not restricted to any

specific areas. From political to personal sphere, it is similar. It starts with sexual

                                                
1This information s cited from ‘Islamic feminism: Compromise’. <http.www.Iran-
bulletin.org/women/islamicfeminimedited 2 html/  Vieed 10/08/05>
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segregation, such as son preference and then male and female children being brought

up differently. Some argue that men hold formal power and females hold informal

power over men. In the name of household management women do not have any

decision making power in their own familyThe main thing is that oppression starts in

the family and then spreads widely throughout society. Some cases, oppression start in

the name of religion for example female genital mutilation in African countries.

However, local culture also permitted this issue. Many culture oppress and exploit

their women suppose honour killing in Pakistan. Everything should done in favour of

men. This is the patriarchal attitude and it is reproduced in society in various ways.

Patriarchy is reproduced by some social institutions such as family, education,

religion, and media. Patriarchal tendences and notions have evolved gradually in

society. There are some institutions that manipulate this idea throughout their

activities. Now I mention here how these institutions reproduce this idea.

• Family: This is the primary institution of the society. The family plays a central

role in the lives of women. The family also socializes its members according to

prescribed cultural norms that perpetuate male dominance and control. Women are

properties of fathers and husband. As commodities, they are regarded as poor

investment. Gender inequality is institutionalized in the oppressive structure of a

family ideology committed to an age-and gender –hierarchy. The esteem of

women is undermined in a patriarchal family ideology. In most Asian cultures,

sons are preferred over daughters. Female foeticide has increased with the spread

of amniocentesis that is misused for sex determination and pre -selective abortion.

Female infanticide is still reported in some rural villages of countries like India

and China. Daughters have less access to family resources including food,

nutrition and education. In many cases the family is the seat of violence against

women.

• Education: Patriarchy is also reproduced by education systems. It is hard to believe

that existing education systems do not reduce discrimination against women. The

contents of textbooks at school level sometime develop negative attitudes towards

women. Islamic educational institutions (Madrasas) are popular in many Muslim
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countries. In Bangladesh, most districts have this kind of institution. These

institutions used to create negligence, ignorance and undermining attitude towards

women through their curricua. These institutions used to teach only boys, but

recently some of them now also teach women. These institutions never allow co-

education. Even in higher education at colleges and universities women do not

receive the honor and respect that they deserve. Therefore, it can be said that

patriarchy is also reproduced by education.

• Media: The media have always had a great influence over the population because

of its power of communication. In some cases, the media instigate the patriarchal

phenomenon in society. Content, especially reports, articles, editorials, talk shows,

discussions, advertisements, news, dramas, and documentaries sometimes carry

messages that boost patriarchy. Women are used as stimulating objects for

advertisements. This has an adverse impact because it undermines women in

society. Even through entertainment programs like dramas, songs, and serials the

concept of patriarchy is reproduced, and this has a major influence over audiences.

Therefore, the media contributes to a great extent to reproducing patriarchy in

society in an effective way.

• Religion: Most religions also instigate the patriarchy attitude towards women. The

self-proclaimed religious authorities trying to prevent women from improving

themselves by violating not only their basic human rights but also by barring their

right to livelihood.   In the name of religious order and social custom, women are

deprived of their rights. Women are objects of negligence as they are women by

birth, and religion suppresses women through religious practices. It appears as if

men own the religion and implement its oppressive rules over women, which is

discriminatory as well as reproducing patriarchy.
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2.3 Manifestations of Patriarchy

Patriarchal notions are manifested in societies in different ways such as

violence against women, economic dependence, adverse effects on women’s health,

lack of access to education, control of women’s mobility etc. Following this

discussion, we can understand how patriarchy affects women’s life-styles and creates

an atmosphere of subordination by males.

2.3.1 Economic Dependence

Economic dependency is another manifestation of patriarchy. Women are

deprived of their equal rights because of economic dependency on male partners or

other male members of the family. It was earlier noted that women are concerned with

household management. However, this does not mean that economically they are

independent in their own families. Women’s deprivation is due to their lack of

economic ability in society. Economically solvent women are freer from so-called

social and religious orders. Bulhan (1985) stated that women as a group earn less then

men as a group, and it may be difficult for a woman to leave a violent marriage or

relationship if she is financially dependent on her partner. This is an example of

violence “inherent in the established mode of social relation, distribution of goods and

services and legal practices of dispensing justice”. It is not only unfair, and unjust, but

also involves ‘hidden but lethal inequalities.’ Women’s disempowerment, therefore,

also depends on their economic dependence.  The subordination of women, therefore,

is closely related to economic dependence.

According to Sheila Ruth  (1980), the traditional wife works only at home or

works both at home and in the market place, and a patriarchal marriage will likely

cause her to be economically disadvantaged after marriage. If she works only at home,

for a large portion of her life, parenting and housekeeping are her primary

occupations. In such work, she accrues neither savings of her own, nor salary, nor

social security benefits, nor workers compensation, nor pension. She develops no

special marketable kills and no work history in the job market. Because patriarchy

prescribes that the husband’s job is more important than the wife’s, wives must quit

work to follow transferred husbands. Because women are charged with the primary
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care of children, their activities focus on the needs of their families. Patriarchal

families’ wives can only decide which brand of toilet paper to buy or where to

purchase their vegetables etc. This dependence and vulnerability also encourages their

subordination in their own families.

The traditional patriarchal society is based on class and gender divisions. Class

mobility allows movement between rich and poor, but the division of social space and

the difference in behavioral norms between men and women are rigidly maintained.

Usually the family is led by the father or, in his absence, the next male kin. As a result

women have no decision making power or economic control within their own family.

This lack of economic control and economic independence perpetuates the subjugation

of females both in the family and society.

2.3.2 Effects on Women Health

In patriarchal societies women health issues are also dealt with according to

male attitudes. The right to reproductive health and women’s health care is dependent

on her male partner or other male guardian’s decision. A large number of women are

deprived of their right to reproductive heath. They can not take any decision about

their own bodies. Sheila Ruth (1980) argues that female medical needs, such as

surgical techniques, drug therapy, and menopausal treatment is carried out exclusively

by  males with the aid and support of the giant (male-dominated) research and grant

agencies. With polices written by men, male physicians develop, prescribe, and test

contraceptives for women and may withhold then if they choose.

2.3.3 Lack of Access to Education

Although women constitute half the population, various indicators reveal that the

status of women is much lower then that of men. Traditional socio-cultural practices

limit their opportunities in education. Despite various programs, women’s access to

education has not increased. Lack of access to education is an obstacle to women’s

development. At the same time, it is also a major cause of the subjugation of women.

Usually, better educated women are less vulnerable then illiterate women.
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Due to lack of education women are not aware of their rights. As a result women

are deprived of their rights. In spite of different declarations about women’s equal

rights in the constitution, women are deprived of many other rights such as the right to

social security, and the right to express their opinion, health, nutrition etc.. This is

possible because women lack access to education. If they have any access to basic

education then it might be helpful for aware their other rights. Recently most countries

agreed to improve women’s access to education. But, in reality, the percentage of

educated women is increasing very slowly.  In this regard, in Muslim countries,

women do not have easy  access to education due to purdah.  In the name of so-called

religious order, women are also deprived of their education rights.

Access to education is a fundamental issue in human life. Through education

women can preserve their rights and duties. The lack of education in economically

poor countries makes women more vulnerable then men in their own societies. In most

cases, women’s subordination has occurred due to ignorance of existent laws. Lack of

primary knowledge means that illiterate women cannot manage the challenges of male

perpetrators and prosecutors. This issue will be discussed in detail in chapter 4. If

women can obtain basic education, then they will be able to develop themselves as

well as their families and communities. Barriers of access to women’s education are

led by males in rural areas.  It is another manifestation of patriarchy. This unavoidable

situation for women is also created by male dominance of society.

2.3.4 Violence against Women

 Violence against women affects all spheres of a woman’s life, her autonomy,

her productivity, and her capacity to care for herself and her children, and

subsequently also her overall health status and quality of life. Gender violence affects

women in all societies, all socioeconomic classes, all racial/ ethnic groups and it can

occur throughout the life cycle ( Heise, Pitanguy and Germain 1994). Haies

mentioned that       “this is not random violence; this risk factor is being female.” In

the United States, this includes the interpersonal violence of battering, rape, child

sexual abuse, stalking, hassle on the street, obscene phone calls, and sexual

harassment in school or work place. Underlying these incidents and experiences are
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systematic inequalities, also a kind of violence that maintains women’s second-class

status—culturally, economically and politically.  Most women tolerate a certain

amount of what could be defined as sexual violence as part of daily life. Violence

against women is proving to be an effective weapon in the hands of men through

which they can exploit women and establish their supremacy.

The United Nations Declaration of Violence against Women defines such

violence as “any act of gender-based violence that results in, or is likely to result in

physical, sexual or psychological harm or suffering to women, including threats of

such acts, coercion or arbitrary deprivation of liberty whether occurring in public or

private life.”  In many countries violence often goes unrecognized and unreported, and

is sometimes accepted as part of normal behavior, especially domestic oriented

violence which occurs in the shelter of privacy in a culture of silence.

Violence against women began to attract attention as a serious social problem

in the late 1960s and early 1970s. Since then, the term violence against women has

been used to describe a variety of different behaviors including emotional, sexual, and

physical assault; murder; genital mutilation; stalking; sexual harassment; and

prostitution. (Crowell & Burges, 1996)

  

           Tajadan (2005) discusses the issue of defining and measuring violence against

women from a human rights and a criminal justice perspective. A human rights

perspective provides the broadest definition of violence against women because it

includes all types of violent crimes perpetrated against women and female children, as

well as psychological abuse, deprivation, and mal-development. It would include

harmful traditional practices, such as genital cutting, forced marriage and honor

crimes. It would also include state-tolerated and state-sanctioned discrimination that

deprives women of their basic human rights. A criminal justice perspective would

result in a relatively narrow definition of violence against women that defines the

problem as a subset of crimes perpetrated against women and female children by any

type of offender.  Another major problem with this perspective is that criminal codes
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vary enormously across countries and even across various jurisdictions within a

country.

On the eve of 2004 International Women’s Day, Amnesty International

launched a global campaign under the banner, “ Stop Violence against Women”. A

columnist in Canada while highlighting this campaign mentioned that in the

democratic Republic of Congo, some 40 women a day are raped.  This columnist then

pointed out that “In France, 25,000 women are raped each year, “ which comes to

68/69 rapes a day. But interestingly nowhere does the columnist mention that in the

land of the lone superpower of the world,the United States, the figure is incredibly

high. In fact, according to the U.S Department of Justice, a women is raped every 2

minutes in the United States, which makes the rape figure in the U.S around 720 a

day. (Ahmed (ed), 2004)

Violence has a serious impact on women’s ability to participate with their

peers in social and economic activities. At community level, women who have

survived violence may face rejection and social stigma. In societies that do not

understand marital violence to be an abuse of women’s human rights, women who are

known to be beaten or abused by their intimate partners are often blamed for

‘bringing it on themselves’. Social stigma surrounds women who have been abused;

they have been shamed and should remain silent (Francine 2001,p102).

Millions of women throughout the world live in conditions of abject

deprivation of, and attacks against, their fundamental human rights for no other

reason than that they are women. Very real progress of the international women’s

human rights movement needs to be made in identifying, raising awareness about and

challenging impunity for women human rights violence. It is cruel reality that, we live

in a world in which women do not have basic control over what happens to their

bodies. Millions of women and girls are faced to marry and have sex with men they

do not desire.  Women are unable to depend on the government to protect them from

physical violence in the home, with sometimes-fatal consequences, including

increased risk of HIV/AIDS infection. Women in state custody face sexual assault by
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their jailers. Husbands and other male family members obstruct or dictate women’s

access to reproductive health care (Human Rights Watch: Women’s Human Rights

2004).

Violence against women is widely studied in fields such as psychology

anthropology, criminology, epidemology and sociology. Various disciplines define

the subject differently, often making it difficult to determine accurately the nature and

magnitude of violence against women. Most researchers agree that there are four

major components of violence against women: emotional, physical, sexual, and verbal

violence. The decisions to include one, some, or all of these components in definitions

of violence against women can differ from researcher to researcher and discipline to

discipline (Gordon 2002).  Different definitions of violence against women can result

in different estimates of incidence and prevalence.

Psychological violence is committed by using psychological weapons such as

verbal threats of violence against the victim or a person dear to her, forcing the victim

to degrade herself, excessive controlling, curtailing and/or disruption of routine

activities such as sleeping or eating habits, social relationships access to money,

verbal insults and so on (Jahan, .2003).

In many African countries, women are triply abused within the family, the

economy and the state; by husbands who beat them, by the ravages of war and as

exploited workers who make up most of the farm laboures in agricultural economies.

Genital mutilation of women and girls in order to control their sexuality is also widely

practiced n many African countries. In Latin American countries the image of the

macho man continues and violence against women is perpetuated within that cultural

context. For example, in Quito, Ecuador, their partners had beaten over 80 percent of

women interviewed in one study, and such incidents make up 70 percent of all crimes

reported to the police in Peru. In Israel, with its emphasis on the importance of the

family and the belief that violence has no place in Jewish society, wives are still

beaten by husbands. (Emerson Dobash  and Russell P Dobash 1992).
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From the above discussion we can conclude that violence against women is

rooted in all societies and not in any particular areas. Earlier we stated that violence

against women occurred due to women’s subordinate position in society. It is a

reflection of a patriarchal notion of society.  Patriarchal tendencies instigate violence

against women around the world. As a result, women are subjugated by males and

also tortured in various ways throughout their cycle of life.

2.4 Patriarchy and Acid Violence

Earlier we stated that women are affected by acid violence. Previously acid

violence happened due to marriage or sexual refusal but now the main cause of such

incidents is likely to be land disputes and family enmity. But women still remain the

target. In Bangladesh, women are not usually the owners of land property, and in

family matters they do not have any decision making power. During the occurrence a

woman is the target of the hostile party. Actually it is the reflection of patriarchal

mentality.  The popular perception is that if women are disfigured by acid attacks then

she will suffer more than others. Similarly, the issue of impunity in women related

cases also reflects the patriarchal tendency. In this chapter, we argued that women are

more vulnerable than others in the society. With this type of violence, a woman is

treated as burdens on her family. Therefore, other relatives care less about her

treatment or litigation. That is also a charasteristic of a patriarchal society. We can say

that regarding acid violence, the patriarchal phenomenon is not unusual in Bangladesh.

Specifically, the root cause of acid violence is the male dominant attitude and

women’s subordination in society.
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CHAPTER III
ACID THROWING SITUATION IN BANGLADESH

3.1 Introduction

Various kinds of violence against women are common in Bangladesh,

especially acid violence which has become an everyday phenomenon in Bangladesh

society. People are used to looking at acid-thrown faces in the leading print and

electronic media. It has not been ascertained how and when acid violence took root in

Bangladesh, but from newspapers we have learnt that the first reported incident

occurred due to refusal of a proposal in the 1960’s.  Unfortunately it was not recorded

officially.   Later, when a popular folk-drama (jatra) artist was disfigured by acid in

the 1980’s, the newspapers took up the issue and created a wide stir.  In the last two-

decades, acid attacks on women in Bangladesh have been growing at an alarming rate.

While men, too, have been victims, most cases still involve women. This is also a

reflection of a patriarchal society. As a result of a long-run movement of women

organizations finally in 2002, the Government of Bangladesh introduced two laws,

namely the Acid Crime Control Act and the Acid Control Act. These two acts aim to

control acid use and prevent acid violence.

 In this chapter I articulate the whole acid violence situation in Bangladesh.

This includes a countrywide statistical review and a review of the impacts of acid

violence, causes of acid violence, and a general review of non-government

organizations’ activities, of. Government initiatives (especially the Acid Crime

Control Act 2002 and Acid Control Act 2002) and the failure of the new law. I also

provide here an analysis of acid violence and the international law obligations of

Bangladesh. I also discuss in this chapter the legal status of women in Bangladesh and

the applicable criminal justice system. Lastly, I explore here the reasons for the failure

of existing control mechanisms.
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3.2 Countrywide Statistical Review and Impacts of Acid Violence

 In recent years, according to Naripakkho, Action Aid Bangladesh, Social

Initiatives (Ltd.), Odhikar (A Coalition of human rights organization), Ain O Salish

Kendra (ASK), Acid Survivors Foundation (ASF) documentation office has

documented many cases where young men with the help of their friends have attacked

young girls for not responding to or for rejecting their romantic overtures. The

increase in the number of attacks (see the table-3.1) is related to the easy availability

of acid throughout Bangladesh. Most of the attacks were aimed at women and young

girls, and the facewas targeted in particular. To destroy a woman’s face is to ruin her

potential for marriage and to ensure that no one else will want her as a romantic

partner. A significant number of young children have suffered from acid burns

because they were sleeping in the same bed as the person targeted for the attack.

Women’s activist organization Naripokkho mentioned in its research from

1996-1998 that out of 213 incidents of acid burn, 82% were women and 16 % were

men, which again reveals the gender nature of this crime. Out of 213 cases, 60% of the

victims were below 25 years of age and 24 % were between 11-15 years of age

(Baseline Report on Violence against Women in Bangladesh, 2002,p15). Acid is

available on the open market, and is regulated by the 2002 law, although in practice

not much has  changed. Furthermore, male attitudes towards women, reducing them to

mere ‘beautiful objects’ arguably underlies the masculine nature of the perpetration of

acid violence, is still inadequately discussed in open forum. Acid attack deprive

survivors of a full and secure life, rendering them legally and economically vulnerable

to disability, poverty, destitution and social exclusion during the process of treatment,

rehabilitation and litigation. It impacts too on the economic status of the family as in

most cases victims remain economically dependent on their parents for life. It should

also be noted that failure to bring the perpetrators to justice is an acute social problem

as well as an individual problem as it signifies that the law is no deterrent and thus

puts many other females at risk of similar violent attacks.



Fac. of Grad. Studies, Mahidol Univ.                                                                M.A. (Human Rights) / 33

Data regarding acid violence in Bangladesh

Table-3.1: Statistics of Acid Attacks 1999 – 2004

Records Number of victims of acid

attacks

Period

Number

of

incidents

Persons

directly

injured

 Incidents

investigated

by NGO

Male Female Children

∗

1999 115 139 n.a 23 80 36

2000 172 226 170 39 114 73

2001 250 343 245 94 138 111

2002 366 484 366 139 221 124

2003 335 410 410 117 204 89

2004 264 320 n.a 63 181 76

∗Age under 18

Source:  Acid Survivors Foundation, Bangladesh

 Impact of Acid Throwing in Bangladesh Society

 As the renowned monthly Bengali paper ‘Meghbartta’ commented, “as all

invention for the good of human kind turned and used for destruction, acid is also

nowadays used as a weapon to seek revenge. Acid does not kill but forces victims to

live a life of pain and suffering. So most of the victims utter with deep pain that, ‘it

would have been good if I was killed instead of acid victim’.”  (Meghbartta,

September 2001).

The impact of acid violence, especially on women and their families, is

devastating and varies widely. Women or girls who are survivors typically face

different kinds of physical, psychological, economical and social problems. Forms of

violence might differ from one country to another. But over the last two decades acid
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violence has surpassed all others. For example Sulfuric acid, the inexpensive

ingredient for making lead acid batteries in motorized vehicles, is the weapon of

choice. As a consequence of acid violence, survivors are traumatized. Acid throwing

has a serious impact on women’s ability to participate with their peers in social and

economic activities. At a community level, women who have survived violence may

face rejection and social stigma. Social stigma surrounds women who have been

abused; they have been shamed and should remain silent. Moreover, most survivors

and their families suffer substantial economical loss for treatment and legal costs.

 Acid attacks have traumatic consequences physically, psychologically,

socially and economically. Nitric and sulfuric acid causes skin tissue to melt, in some

cases leaving the bones underneath exposed and even dissolving bones. Most

seriously, acid striking the eyes permanently damages them

  Earlier I mentioned that as far as acid violence in Bangladesh is concerned,

the overwhelming majority of victims are women. About 40 percent of victims are

under the age of 18.  It is not hard to explain why acid rather than guns has become a

new type of weapon. It is very convenient, easily accessible, and also very cheap in

Bangladesh. This is why new laws have been introduced to protect acid victims.

Despite the special law, a huge number of acid violence cases have not been finalised

yet in the upper courts. Survivors and their families have been suffering month after

month.  Sometimes victims did not even report their cases to the police station or court

because they faced threats from the accused persons or his relatives.

I would like to outline here the role of mediators in relation to acid violence.

Mediator intervention creates another complication for victims and their families.

When a woman is affected by any kind of violence, her family treats it as a shameful

incident. Usually the victim’s family does not show any interest in going to the police

station or court. Generally, administrative personals are never friendly. This is also a

colonial heritage.  Furthermore, in Bangladesh police and court officials are not

cordial to common people. If non-government organizations or media intervene, then

government officials take it seriously. Otherwise they do not care about the common
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people. Rural social mediator groups from the beginning have wanted to intervene.

They think that it is an issue for the Salish. The Salish will be discussed in more detail

at the end of this chapter. 3 Mediators would try to minimize the exchange of money

during the Salish. In most cases, money did not reach the victims hands. In many

cases, a survivor’s family is bound to negotiate with perpetrators independently of the

courts. After so-called negotiation, ultimately victims did not get any legal judgement.

 In the rural areas there are no facilities for acid burn victims and even most

doctors do not know what to do after such incidents. Rural people are not familiar with

government legal procedures. If victims get legal justice from court then violence

might be reduced. If right to legal justice should be ensured by the State mechanism

then number of incident would be reduce.

3.3 Legal Measures

• Legal Status of Women in Bangladesh

I would like to discus here the legal status of women in Bangladesh because

my research is very closely related to the status of women in Bangladesh society. It is

particularly important to collate and examine the legal rules which make up the special

provisions for women and those which are biased towards them in order to determine

how far the laws both statutory and personal underwrite the values of today’s society,

how far they have contributed to the society and to what extent they have been able to

contribute to the relations between women and men in Bangladesh in both the public

and private sphere.

The Constitution of Bangladesh came into effect on 16 December 1972,

exactly one year after independence from Pakistan.  Under Article 10, one of the

fundamental principles of state policy states:

                                                
1Salish -The village arbitration council is a traditional institution of conflict resolution through
mediation, it is not the part of the judicial system inherited by the state from the colonial or Pakistani
period. The village Salish is a traditional way of resolving petty disputes.
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“Steps shall be taken to ensure participation of women in all spheres of national life.”2

This shows that women’s rights were not on a par with those of men at that

time and that some efforts were made by the Constitution to tackle this disparity.

Under Article 8 of the Constitution, the fundamental principles of state policy are laws

fundamental not only to the governance of Bangladesh but are also to be applied by

the state in the making of laws. However, according to Article 8 (2) The principles set

out in this Part shall be fundamental to the governance of Bangladesh, shall be applied

by the State in the making of laws, shall be a guide to the interpretation of the

Constitution and of the other laws of Bangladesh, and shall from the basis of the work

of the State and its citizens, but shall no be judicially enforceable.” I want to

emphasise that the fundamental principles are not judicially enforceable or justifiable

as fundamental rights. So why is this state mechanism not obliged to protect and

enforce the citizes’s rights ? Actually, there is a big gap between state obligation and

actual protection of citizen rights in all spheres of national life.

  The fundamental rights granted under part three of the Constitution

specifically deal with women. Article 28 states:

28.(1) The state shall not discriminate against any citizen on grounds only of religion,

race, caste, sex or place of birth.

(2) Women shall have equal rights with men in all spheres of the State and public life.

(3) No citizen shall, on grounds only of religion, race, caste, sex or place of birth be

subjected to any disability, liability, restriction or condition with regard access to any

place of public entertainment or resort, or admission to any educational institution.

(4) Nothing in this article shall prevent the state from making special provisions in

favor of women or children or for the advancement of any backward section of

citizens.3

Thus, while providing equal rights for women in several respects, although

only in the public sphere and not in the private sphere, the legislature could affect the

typical stereotyped image depicting women as the weaker sex in need of protection.

                                                
2 Article of the 10 Constitution of the Peoples Republic of Bangladesh.
3 Article of the 28 (1) (2) (3) Constitution of the Peoples republic of Bangladesh.
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While providing for equality of opportunity for women, the Constitution under

Article 29(3)(c) has explicitly given the right to the state to reserve certain

employment and offices to men alone, if they are seen as unsuited to women. This

urge of the legislature can also be seen in other provisions of the Constitution.

So we can easily identify the gaps between practice and Constitutional

guarantees. Since the citizens are controlled by the general law of the land, which is

secular in its make-up, and also by their personal family laws, Such as Civil laws,

meaning the non-religious laws, will be dealt with first. These cover rights under the

Constitution of the People’s Republic of Bangladesh, the Codes of Criminal and Civil

procedure, the Penal Code, labour laws and laws relating to citizenship and

nationality. For example, the provision in the Penal Code relating to bigamy will apply

only to Christian men since personal laws allow Muslim and Hindu men to practice

polygamy. These cover the areas of marriage, divorce, maintenance, custody and

guardianship of children and inheritance. The personal laws in Bangladesh are those

family laws, which are applied to Muslims, Hindus and Christians of the country.

(Khan 2001)

The crux of the problem is that many women in Bangladesh women today are

deprived even of the rights granted by the religious and state-sponsored family laws.

Prominently, women are deprived of their rights of maintenance, dower, dissolution of

marriage, custody, guardianship, and other forms of property (Monsoor,1999).

Women’s citizen rights to equality before law and entitlement to equal

protection under the law are not sufficient to found her legal justice. This is because of

poor judicial management and court officials who are not sympathetic to common

people. This issue will be discussed in detail in the next chapter. Without effective

enforcement mechanisms, no law can adequately protect human rights or women’s

rights in particular. Constitutional guarantees and effective remedies should be

ensured at all levels.
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• The Penal Code

The Penal Code in Bangladesh contains chapters and provisions aimed at

protecting women from various kinds of violence. Some of the different forms of

violence it lists are kidnapping, wrongful confinement, trafficking, slavery, assault,

battery, causing, miscarriage, rape, acid-throwing and forced labour.

 The throwing of acid, usually sulfuric acid or battery acid, on the bodies and

faces of young women and girls became such a common means of ‘revenge’ by jilted

or spurned lovers or suitors that in the 1980’s new provisions were  added to the Penal

Code to prevent this sort of act of violence. In response to the demand from women’s

groups and human rights organizations, to improve laws to contain violence against

women, the government of Bangladesh contemplated new measures against offenders

to override the latest Women and Children repression (Special Provision) Ordinance

of 1995. The Ministry of Law, Justice and Parliament Affairs set up a committee to

propose amendments to the Ordinance of 1995. Ironically, the committee was made up

of bureaucrats from the said ministry and only two women. It produced the proposal

for Suppression of Violence Against Women and Children Bill 1998. However, the

amendments suggested did not take into account the diverse experiences of violence

against women, including domestic violence. The proposed legislation has been

criticized as being ambiguous, since it ignores the problem with procedures and it

actually derogates from human rights   because it incorporates sections for arbitrary

arrest and punishment of terrorist activities against the state, which are not relevant to

violence against women. The major cause of non-enforcement is attributed to the

inefficient and partisan investigation by the police but their lack of commitment and

precision in filling out charge sheets has not been addressed by this legislation (Halim

2003).

New Laws

To prevent acid throwing violence, the present government has taken steps

such as legislative initiatives. In 2002, the Naripokkho, ASF and some other

organizations were instrumental in assisting the Government of Bangladesh to

implement two new laws regarding acid and its use, namely the Acid Crime Control
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Council Act, which provides penal measures to perpetrators of acid violence, and the

Acid Control Act which controls and regulates the procurement of acid.

  The President of the State approved the passage of these two laws in National

Parliament with the consensus of all political parties. They were then notified and

given effect on 17th March 2002.

 Acid violence involves the collection and procurement of acid from specific

sources. If all acid users (those using acid in their daily professional / trade) obtained

the legally required license to trade in, sell and procure acid, the illegal and illicit

trade/sale of acid would be curtailed. This is why, since mid-1980’s women’s

organizations have been continuously pressuring the government to take steps against

the perpetrators of acid violence. At the same time these activist groups have played a

very important role against acid violence around the country.  As a result of their

campaigns the present government was obliged to enact 2 specific laws, namely

theAcid Crime Control Act 2002 and the Acid Control Act 2002. Under the Acid

Control Act 2002, the government established a ‘National Acid Control Council’. This

committee is mandated to provide legal assistance for acid victims.

The enactment of the Acid Crime Control Act 2002 superseded all other

relevant acts. Previously, acid violence related cases were treated as criminal offences

under Section of 350 of Penal Code 1860. In the early 1980’s when the acid-throwing

crime emerged, the government introduced a new separate section in the Penal Code

by virtue of the Penal Code (Second Amendment) Ordinance 1984. Section 326A

provides that whoever voluntarily causes grievous hurt in respect of both eyes, head or

face by means of corrosive substances shall be punished with either death or life

imprisonment (ASK 2001, p.14).

• The Acid Crime Control Act 2002

The Acid Crime Control Act 2002 is particularly pertinent to this research. It is

intended to robustly control acid crimes. It is one of the measures against acid violence

in Bangladesh context. Through this act the government wants to ensure the legal
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justice for victims. According to this act, the government is also committed to

eradicates this form of violence. The main components of this act are:

Definition of this act: - Unless otherwise described by sentences, in the Act-

a. “ Crime “ will mean as any offense punishable by this act;

b.  “Acid”  will mean any corrosive, burning or poisonous chemical;

c.   “ Tribunal” will mean a Tribunal set up under this act;

d.   “ Criminal Procedure” will mean the Code of Criminal Procedure 1898

                    (Act v  of 1898);

e. “ High Court Division” will mean High Court Division of Bangladesh

 Article 3. Priority of the Act: - This act will supersede all other current acts.

Article 23. Acid Crime Control Tribunal:

(1) To judge crimes under this Act, the government can set up one or more Acid

Crime Control Tribunals by notification in the Government Gazette., (2) In cases

where more than one Tribunal is set up, the catchments area of each Tribunal must

be publicized in the Government Gazette mentioned in sub-clause (1).  (3) The

tribunal will include one judge appointed from District Judges and Sessions

Judges. (4) The government, if necessary, may assign the responsibilities of being

the judge of the Tribunal to a District Judge or Sessions Judge in addition to their

regular responsibilities. (5) To fulfil the aims of this act, the meaning of District

Judge or Sessions Judge may include Additional District Judges or in some cases

Additional Sessions Judges.

This act also provides that: The maximum sentence for acid throwing is the death

penalty;

• All crimes under this act will be cognizable, non-compoundable and non-bailable;

• A tribunal has to complete the whole trial within ninety days of receiving the first

written instruction;

• Once a Tribunal starts hearing a case, the hearing will continue every working day

until it finishes.;
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• Investigation of any crime under this act must be completed by a police officer

within thirty days of being informed or being ordered by a magistrate;

•  The defendant can appeal against a decision or order or punishment given by the

Tribunal to the High Court Division within sixty days of the date on which it is

given;

• If someone assists/helps to commit the crime of acid throwing, he/she will receive

the same punishment/ penalty as the perpetrators.

All these types of case must comply with Criminal Procedures. The whole

procedure should comply with the Criminal Justice System. It also had been cited that

the person representing the plaintiff at the trial would be considered as a public

prosecutor.

Acid violence cases are also prosecuted under the criminal judiciary. There are

Special Courts established under the Acid Crime Control Act 2002. The act provides

for setting up of a special court in each district.  Earlier I mentioned, how this act will

work. Actually these courts can be compared with courts of special jurisdiction under

the Special Power Act 1974. In 1983 there was another ordinance as mentioned

before, to control oppression and violence against women called “Cruelty to Women

(Deterrent Punishment) Ordinance”. Special tribunal courts established under the

Acid Crime Control Act 2002 must follow a similar procedure to those governed by

the Special Power Act 1974 (Baseline Report on Violence aagainst Women in

Bangladesh,2002,p32). This court has the power to hand down death sentences which

must be confirmed by the High Court Division of the Supreme Court.

According to ASF statistics, 95 cases of acid violence have been tried and

sentenced up to May 2003. Only eight of these 95 have been tried by the Acid Crimes

Tribunal formed under the Acid Crime Control Act 2002. This law provides for

summary trials for acid violence and the record time for the disposition of such a case

in the lower courts is 6 months. This is extremely rare in a country where litigation

takes years and thousands of cases lie pending in the courts. Acid cases filed under

other (previous) laws took three to four years to complete in the lower courts and there

are acid cases which took up to 10 years to be disposed of. In the High Court Division
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of the Supreme Court of Bangladesh, which is where appeals are first sent, the wheels

of justice are even slower. Research conducted by the ASF between 1996-2002, shows

that during that time no appeals relating to acid crime cases had been heard. After

enacting this new law it is a hopeful sign that, the judiciary recently handed down a

number of harsh sentences.It is notable that, in two cases, death sentences were issued

after convictions in acid burn attack. (Human Rights Report 2003, ASK, Dhaka)

In the three years since the Acid Crime Control Act 2002 was enacted, the

conviction rate is still not satisfactory. To understand why, we have to understand the

whole criminal justice system of Bangladesh. One problem is the lack of criminal

justice management.  According to documents reviewed, the number of incidents has

not decreased. Large numbers of incidents have not yet generated formal legal

proceedings, and many cases have not yet been finalized. Ultimately only small

numbers of perpetrators are punished (Voice, ASF 2005). simultaneous increases in

acid violence aggravates the situation. The results of this apparent impunity, despite

enactment of the new law, creates another new devastating dimension to the problem

of acid violence.

Now I will refer here to some relevant clauses of the Acid Control Act 2002

which deal with legal support issues. According to this law, the government will

provide legal support for victims. Under this act, government officials are obliged to

give legal assistance.

• Acid Control Act 2002

This Act was passed in order to prevent the misuse of acid as a corrosive substance

and to provide legal support for acid victims. Therefore, it was intended to provide

acid victims with access to legal assistance.

 Article 8  of this act,  mentions its purpose:

(c) To implement policies regarding treatment and rehabilitation of acid victims

andprovide legal support and take necessary steps in implementing and monitoring

these policies.

Article 15 provides legal aid for acid victims:
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(1) Any acid victim or someone on his behalf can apply to the District Committee for

legal aid.

(2) After considering application submitted under sub section (1), or perusing some

other information or considering own assessment, District Committee can decide

to provide legal aid to any acid victim, either by appointing a solicitor, or in an

appropriate case, by paying cash.4

  There are strengths and weakness in this law. It was hoped the Government of

Bangladesh for the first time would take responsibility for particular incidents.  Under

this act the Council will provide all legal assistance for acid victims. If a victim applies

to the District Committee for legal assistance then the Committee can appoint a

solicitor for that particular case. Recently, Action Aid Bangladesh has done research

work about the  role of the Acid Control Council. AAB mentions in its report, out of

six, only two district level Acid Control Councils have been formed (Action Aid

Bangladesh, 2004). We can therefore assume that at the lowest levels this

administrative mechanism and level of understanding is not working yet. There is also

a vital question as to how the Committee will procure funds for activities. There is

nothing clearly mentioned about this in the legislation. At the same time the

government did not provide any funds from other sources. Most of the government

mechanisms such as District level Acid Control Council are totally controlled by

bureaucrats. There is no provision to include any NGO representative.  At the district

level, government officials always like to maintain a distance from the people. It has

been a problem with Bangladeshi bureaucrats since the colonial period. The

government did not provide any logistic support to the District Committee. Therefore,

the District Committee cannot do anything for acid victims.  Ultimately, they do not

have any responsibility for victims.

Procedure in Acid Violence Cases

After an incident, the victim or his/her family member can lodge a complaint

complaint in a police station. On the basis of the complaint police investigate the

allegation within 30 days. If it is not possible, then they can get a further 15 days.



Md. Mahbubul Haque                                                            Acid Throwing Situation in Bangladesh / 44

During investigation, police require a medical examination certificate from an

appropriate health professional.  The police can arrest the perpetrators on the basis of

their investigation and the complaint. Acid violence cases are prosecuted under the

Speedy Tribunal. Before starting the Speedy Tribunal process, victims consult a public

prosecutors for legal assistance. A public prosecutor will prosecute on behalf of

victims. Once the Tribunal starts hearing the case, the hearing will continue every

working day until it finishes. Acid violence cases are usually non-bailable but any one

can get bail if the evidence is not enough to convince his crime. After the hearing,

judges will give final judgement. After Judgement, the defeated party can go to the

Upper Court for Appeal within 60 days.  If the tribunal gives a death penalty to

someone for a crime under this act, according to Procedures of Criminal Act 374 all

documents are sent to High Court Division for approval, and the death penalty can not

be executed without approval of the High Court Division.

Scope for Impunity in Acid Violence Related Case

After the victim or her family files a complaint at the police station, the police

are usually reluctant to take the case.  If they take the case they are not willing to arrest

the perpetrators. In some cases, due to over work or lack of skill, the police cannot

produce a proper report for the tribunal. With similar lack of professionalism,the

Public Prosecutor’s office may not any consult with victims or their witnesses before

the court hearing. According to law, accused persons can get bail in such

circumstances.  Mostly these practices do not comply with the regulations, and while

on bail the accused person and his allies can create difficulties for the victim and/or

her family. After judgement by the Speedy Tribunal, any defeated party can appeal

whichusually involves lengthy delays. There is no limited time framework for

finishing the appeal procedure.  Figure 3.1 shows the various steps a victim might

have to pass through before receiving justice.

                                                                                                                                            
4 Bangladesh Gazette March 17,2002, Published by Bangladesh Forums and Publcations Office,Dhaka.
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Figure- 3.1: Lgal Process in Acid Violence Cases.

After incident victim or her family
member usually files a complaint at a
police station

Police investigates the allegation within 30 days. If it is not possible, tribunal may
allow another 15 days maximum to complete the investigation. During
investigation police identify the perpetrators and collect the evidence.

Police require medical examination certificate from
appropriate health professional.

Before the trial, public prosecutor will consult with the
victims on the basis of filing the complaint.

All types of acid violence cases will be dealt bt the Acid Crime Control Tribunal. One Judge
will comprise the tribunal. The government will appoint the judge from District Judges and
Sessions Judges.

Once the Tribunal starts, hearing the case, the hearing will continue every working day
until it finishes.  Public Prosecutor will prosecute on behalf of victim. Perpetrators have
right to defend and can employ lawyer to represent them.

During the prosecution anyone accused can get bail if Tribunal is
convinced and evidences are not enough that the person accused is
involved in the crime.

After hearing, Tribunal Judges will give the final judgement from
Speedy Tribunal.

After Judgement from Tribunal, the defeated party can go to Upper
Court for Appeal procedure within 60 days of judgement.
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During this period, an accused person or their allies can pressure the victim’s family to

withdrew the case or discontinue the litigation. This is very common in criminal cases.

The scope of this impunity in acid violence cases is discussed in detail in chapter 4.

Failure of New Laws

The implementation of relevant laws is vital in order to put an end to acid

violence. In March 2002, the Acid Crime Control Act and Acid Control Act were

introduced into the legal system of Bangladesh. However, these two laws are yet to be

fully successfully implemented. However, it is important to mention that in 2003 the

average time for completion of a case in a lower court took 6 months whereas it had

takem 3 to 4 years in the past. Therefore, law works in this regard.  Figure 3.2 shows

the annual rate of convictions for acid violence. In  2002, after the law was enacted,

there were a total of 366 incidents and 484 persons directly injured. However, there

were only 52 convictions.  In 2003, there were 355 incidents and 410 people directly

injured. The conviction rate increased to 86. Therefroe, there is still a large gap

between the number of incidents and the number of convictions. Few people go to jail;

neither the government nor NGO’s provide any proper documentation about how

many people are in jail; and even the National Acid Control Council does not have

complete documentation about prosecutions. However, we cannot assume that all

convicted perpetrators are in jail.

Figure- 3.2: Yearly Acid Case Conviction

Source: Acid Survivors Foundation, Bangladesh
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It is also hard to believe that there is no proper documentation system about

acid throwing cases. Because of that number of acid attacks and acid throwing

oriented cases is not similar between different organizations’ reference cell. After

enacting law acid-throwing cases had been quickly proceeded than before. It is

possible as a result of enact new law “Acid Crime Control Act 2002”. At least there is

a dozen people in jail serving various sentences for acid attacks, but no one has yet

been given the death penalty ( abc NEWS,2005).

3.4 Acid Violence and International Legal Obligation of Bangladesh

The issue of acid violence is not only of concern to Bangladesh but is also of

concern to the wider international community. That is why this issue is now profiled in

different international forums. Various international human rights bodies and other

organizations take this issue seriously. In particular, CEDAW and other organizations

have already given their suggestions to the government on how to deal effectively with

this violence. These international forums suggested what measures could be effective.

At the same time, they also criticized the lack of government initiatives.

 General Recommendations UN Committee on the Elimination of Violence

against Women (CEDAW)

UN human rights treaty bodies have a fundamental role to play in the

understanding of international human rights standards. The understanding of the

treaties is achieved through the treaty body’s issuing of general comments and general

recommendations. According to article 21, paragraph 1, of the CEDAW Committee

may make suggestions, general recommendations based on the examination of the

reports, and information received from the States parties.

Regarding acid attacks treated as other violence against women. So why the

Eleventh Session (1992) General Recommendation No.19, violence against women

comments on specific articles of the Convention. Article 2(f), 5 and 10(c). Traditional

attitudes by which women are regarded as subordinate to men or as having stereotyped

roles perpetuate widespread practices involving violence’s or coercion, such as family
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violence and abuse, forced marriage, dowry deaths, acid attacks and female

circumcision.

The Asian Legal Resources Center is a non-governmental organization with general

consultative status at the UN. After ten years of CEDEAW recommendations, the

ALRC submitted a statement to the UN Commission on Human Rights (15 January

2002). The Secretary-General received the following written statement, which was

circulated in accordance with Economic and Social Council resolution 1996/31.

Acid attacks on women in Bangladesh

• While violence against women remains prevalent throughout Asia, acid attacks on

women, especially in Bangladesh, stand out as one of its most despicable and

barbaric manifestations.

• Women are guaranteed equal legal protection as men under article 2 (c) of the

Convention on the Elimination of All Forms of Discrimination against women

(CEDAW), to which Bangladesh acceded in1984. Article 5(a) states that parties to

the Convention shall take appropriate measures to modify social and cultural

patterns towards the elimination of prejudice and discriminatory practices. Women

are also guaranteed equality and protection under article 3 of the Declaration on

the Elimination of Violence against Women. Article 4 of the Declaration calls on

state to eliminate violence against women irrespective of religion or cultural norms

that may be invoked to condone it.

The Asian Legal Resources Center urged the Special Rapporteur on violence

against women, Ms. Radhika Coomaraswamy, to purse this very important issue with

the current government of Bangladesh in order to obtain effective remedies. It urged

the Special Rapporteur and all other conventional and extra-conventional mechanisms

of the Commission, to take the following action:

• Continue to examinee acid attacks on women in Bangladesh through all available

means in Bangladesh;

• Voice concern over the rising number of acid attacks to the Government of

Bangladesh, and request a report on action taken against offenders, as well as

details of compensation provided to victims;

• Demand that current domestic laws on acid attacks in Bangladesh be enforced;
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• Remind the Government of Bangladesh of its commitment to the CEDAW that it

would eliminate cultural values that discriminate against women, which are at the

root of these atrocities. Implement the provisions of this instrument and of the

ICESCR.

As mentioned here, the Asian Legal Resources Center also clearly mentioned and

urged the Special Rapporteur on violence against women to pressure the government

to implement effective remedies. At the same time it also sought methods to ensure

that laws in Bangladesh are effective..

 International Commission of Jurists (ICJ) In October 2003, the International

Commission of Jurists expressed their opinion about violence against women in

Bangladesh. In particular the ICJ emphasized their report on the legal assessment of

acid attacks and domestic violence.

In 1997 the United Nations CEDAW (Convention on the Elimination of all

Forms of Discrimination Against women) Committee expressed “serious concern at

the inability of the Government (of Bangladesh) to enforce existing laws effectively,

or provide immediate relief and justice to victims of such violence.”  Today, more then

five years later, the situation remains grim, as violence against women continues

unabated and remains a serious human rights concern.

Women still frequently face violent attacks, many die as a result of domestic

violence; and acid attacks on women continue sparking widespread national and

international outrage. NGO’s and women’s rights defenders complain of lack of

adequate protection and effective legal remedies for the victims of violence. The

failure of Bangladesh authorities to take prompt legal action against those accused of

perpetrating violence fosters a climate of impunity. The mission identified an urgent

need for legal reforms in the area of violence against women. Further, the mission

evaluated the compatibility of the existing legal framework in Bangladesh as to its

with international human rights standards, in particular with Bangladesh’s obligation

under the CEDAW.
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 They clearly mention in their report that Bangladesh is obliged under the

CEDAW to enforce existent laws effectively while simultaneously ensuring relief and

justice for victims. But their recommendations did not mention any alternative idea,

which might be useful for this circumstance. In general, women are vulnerable and

marginalized in Bangladesh. Moreover, people in rural areas do no have enough

access to judicial services or other administrative areas. This started during the British

colonial period. Following independence, people were not familiar with law enforcing

agencies like police and the courts.   At the same time so called mediators group

intervened in the name of religion or social customs. As a result, victims did not find

true legal justice.

UN Human Rights Mechanisms in Women Arena of Bangladesh Context

The government of Bangladesh ratified the CEDAW in November 1984, with

several reservations which, it claimed were in conflict with personal laws. According

to CEDAW document CEDAW/SP/13rev.1, the Government of Bangladesh does not

consider as bnding upon itself the provisions of Article 2,13 (a) and 16(1) (c) and(f) as

they conflict with the Sharia Law based on the Holy Quran and Sunna. However,

according to the Government of Bangladesh, ‘personal laws’ means the laws

applicable to the majority Muslim community only. In July 1997, the government

withdrew its reservation about some provisions of the CEDAW relating to personal

rights such as family benefits and guardianship of children, but other restrictions

remain. The withdrawn reservations of Bangladesh pertain to Article 13 (a) and

Article 16-(1) (f) of the Convention.  These Articles stated that the State parties to the

Convention shall take appropriate measures to eliminate discrimination against women

in areas of economic and social life in order to ensure, on a basis of equality of men

and women, the same rights, in particular, the rights to family benefits. (Khan 2001)

The CEDAW committee expressed its concern at the continued trends in:

• Violence such as acid burns, stoning and dowry death, and the inability of the

government to enforce existing laws effectively or to provide immediate relief and

justice to the victims.
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In order to achieve this, efforts will be required to disseminate information

about legal rights, to ensure access to courts and other such avenues of redress, and to

implement other measures to secure basic social-economic and political rights.

However, the enforcement of legal rights in a developing country like Bangladesh

cannot be divorced from the socio-economic and political realities (Halim, 2002). Still

laws alone  are not enough to protect their right to legal justice.  But we have to

recognize that its one step forwards the prevention of acid violence. The point here is

that although the Government of Bangladesh is obliged to follow international human

rights standards, in reality it fails to do so. At the grassroots level, any policy

implementation is not so easy. A mostly rural based country like Bangladesh has much

difficulty implementing any new legal procedure. Everything is dependent on political,

social, cultural and religious factors. The CEDAW committee also noted the same

concerns regarding acid violence.

Political promises such as ‘democracy’, ‘rule of law’, ‘social justice ‘ will

remain mere words on paper. They can be put into practice by addressing the plights

of urban and rural women and giving them confidence and support to seek justice

against violations of their rights. Otherwise all laws enacted in their favor or to save

life will fail.

  We noted above that the conviction rate is unsatisfactory. It is alarming in

Bangladesh. If the government cannot protect a victim’s legal justice rights so many

perpetrators may go unpunished that a new peril may emerge to jeopardize Bangladesh

society.  Acid throwing is not only violence against women, but also threatens the

common people of the country. If the question of impunity is not properly addressed,

then the new act will not run on smoothly.
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CHAPTER IV
RESEARCH FINDINGS AND DISCUSSION

This chapter contains the field findings of the research together with an

analysis and discussion of the findings. I have also from time to time referred to my

documentary research in this chapter. I have mentioned in previous chapters the

situation of acid violence in Bangladesh society, and how patriarchy, Islam, socio-

economic factors and other male dominant attitudes influence the society. Here I will

discuss my research as to why so many perpetrators are not punished despite the new

law.

 During the field study I conducted two types of interview. One type concerned

acid survivors and their family members as victims. The second type concerned non-

victims such as court officials, law-enforcement personnel and officials (e.g. police),

media people,  and development and human rights activists. I conducted interviews

from different angles obviously based on my research objectives. These various

groups of people were closely linked with the issue. We have to keep in mind that

main target group was female survivors. In terms of this violence, my focus area

covered acid violence against women specifically.  All case studies are attached in

appendix  B.

  I present here the experience of victims and their families, and how they dealt

with this issue. At the same time during the discussion I also refer to others who are

also closely involved with acid violence. I tried to compare the theoretical point of

view with my field findings in order to ascertain why, after enactment of the new law,

perpetrators still go unpunished or do not face any prosecution.

4.1 Explaining Impunity

My findings and documentation of acid violence cases indicate that most of the

victims did not get legal judgement from the court for a variety of reasons.  Any kind
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of violation of rights concern issues of human rights. As mentioned, the Constitution

of the People’s Republic of Bangladesh, Part- 3 fundamental rights under the Article

27 ensured the ‘right to legal justice.’1 Following the Acid Crime Control Act 2002,

acid crime related cases should be prosecuted under the ‘Acid Crime Control

Tribunal.’ 2 Data from different organizations show that many incidents are not

reported. Earlier we noted that any type of acid crime is treated a criminal offence.

Criminal offences should be prosecuted through the criminal justice system. However,

the Acid Crime Control Act is not effective yet. As result of flaws and lack of existing

mechanisms, perpetrators do not get punished. The impunity is not only rooted in acid

violence also exist in the present social system. The issue of impunity did not rise at

recently. It is by- product of Bangladesh’s social systems. During the field study only

two out of twelve acid survivors interviewed received legal judgements from the court.

In the other ten cases, perpetrators went unpunished. If there is no punishment after the

incidents or no prosecution under the criminal justice system, then the victims and

their families will be vulnerable. Moreover, impunity will encourage the perpetrators

to carry out more violence against women in the society, thus preventing the law from

acting as a deterrent.

                                                
1 Constituton of the peoples Republc Republic of Bangladesh, Article 27’All citiens are eul before law
and  are entitled to equal protecton of law’
2 See more detail Bangladesh Gazette ‘ Brief Title Acd Crime Control Act’ Article23(1)
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Table-4.1  Case Status of Satkhira District

Year of

incidents

Victim (age) &

extent and

severity of

injuries

Reasons Status of case

27/07/2004 Sabara (34)

Right hand and

chest.

Discoloration

and contracture

Land dispute After incidents perpetrators

continuously threatened victim’s

family. As a result victim’s

family did not wish to pursue

their case.

5/09/2004 Kakon

Chatterjee (38)

Right side of the

face, ear lobule,

shoulder, arm,

breast and chest.

Discoloration ,

contracture  and

restricted join

function

Land dispute The case was dismissed from

court because of lack of witness

and weak police investigation

report. Victim’s family claims

that police did not mention

specific causes for incidents and

not name the actual accused

persons in their investigation

report. Still perpetrators and their

relatives threaten to her. Now

victims and her family live away.

28/06/2002 Pria

Mondol (24)

Right ear louble

nack and arm.

Discoloration

and contracture

Conjugal

Contention

Case withdrawn because local

government leader continuously

put pressure on the victim’s

family to withdraw charge. At the

same time Public Prosecutor

office is not interested to continue

this case. Victim’s family did not

get moral or emotional support

from any non- government

organizations.
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Table-4.1  Case Status of Satkhira District (Cont.)

Year of

incidents

Victim (age) &

extent and

severity of

injuries

Reasons Status of case

7/02/2003 Abida (35)

Left side of the

face, chest and

arm.

Discoloration

Dowry Accused two perpetrators

sentenced to life imprisonment.

But now relatives of accused

persons are threatening to kill the

victim. Due to accused persons

life imprisonment victims family

is now isolated from the society.

20/02/2004 Rabia  Khatun

(35) Right side

of arm and chest

Discoloration

Land dispute Local parliamentarian and other

local leaders pressurized Police in

favour of perpetrators. Then

Police announced that it as false

case. In that moment no

organizations provided any

support to victims family. Victim

and her family had to withdraw

the case.

28/02/2004 Naila  Begum

(27)

Right side of the

face and arm

Discoloration

and

contractracture

of skin

Land dispute After incident Police did not take

the case. Then after court order

police again submitted report that

as false incidents. Victims and

her family claim that

Police officer taken big amount

of bribe from perpetrators. Now

perpetrators and their allies

occupy the victim’s property.
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Table-4.1  Case Status of Satkhira District (Cont.)

Year of

incidents

Victim (age) &

extent and

severity of

injuries

Reasons Status of case

09/12/2003 Nurjahan  khatun

(18) Upper back.

Discoloration

and foul smell

from skin.

Illicit relation Continuously pressurized from

the community members of the

salish to victim’s family to

withdraw the case. As a result in

exchange for money the victim

withdrew the case. Still victim’s

daughter has no social and legal

recognition of the fact that she

was a victim of an acid attack.
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Table- 4.2  Case Status of  Sirajgonj District

Year of

incidents

Victim (age)

& extent and

severity of

injuries

Reasons Status of Case

26/06/2002 Aklima (28)

Chest both

breasts and

arms.

Discoloration

and foul smell

from  of skin(

secondary

bacteria

infection)

 Land dispute Two perpetrators get ten years

imprisonment from court. But

accused person’s relatives now

occupy victim’s homestead and

land property.

10/11/2004 Surma Rani

Paul  (15) Left

side of the

face, nack and

breast.

Discoloration

and foul smell

from

contractracture

of skin

 Family enmity Case discharged from court due to

lack of witness. Nobody agreed to

attend at court and give statement

in favour of victim because

perpetrators and their family

during the prosecution threatened

them. At the same time police also

reluctant to arrest the perpetrators.

13/04/2003 Shikha (16)

Left side of the

arm and

forearm.

Discoloration

Marriage

Refusal

Case withdrawn in exchange for

money handed over to the

victim’s family. As a result victim

and her family did not attend the

court.
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Table- 4.2   Case Status of  Sirajgonj District (Cont.)

Year of

incidents

Victim (age)

& extent and

severity of

injuries

Reasons Status of Case

21/06/2004 Shoma (15)

Right side of

the trunk, right

arm and

forearm.

Discoloration

Family enmity Case discharge because of weak

medical report. Victim’s family

claims that Public Prosecutors

also demand more money to pay

for prosecution. When they

refused then PP did not play

active role at court. At the same

time physician did not clearly

mention in medical report that

victims injures resulted from acid

attack.

08/05/2003 Mazada  (20)

Right side of

the arm and

right side of

the trunk.

Discoloration

and

contractracture

Family enmity Case discharged because of lack

of evidence. But victim claims

that Police did not properly

preserve the evidences of incident

and Public Prosecutor was not

serious during the prosecution.

Before the hearing PP did not

consult with the victim even he

not inform the case date to victim

There are various reasons for impunity in acid violence cases. Most people in

Bangladesh are unaware of justice and government mechanisms. This is a common

phenomenon of Bangladesh. Reasons for acid throwing were given as follows: five for
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land disputes, three for family enmity, and one each for illicit relationship, dowry,

conjugal contention, and marriage refusal. Land disputes were the predominant reason

for acid violence against women. This is not surprising because of the prevalence of

poverty and over population.  Victims received legal judgements from court in two

cases : Abida (Case-4, Satkhira) where two perpetrators got life imprisonment and

another Aklima (Case-1, Sirajgong) where two perpetrators got ten years

imprisonment. But Aklima is now receiving death threats again from the perpetrator’s

family.  Because of the court judgement, the perpetrator’s relatives now occupy

Achia’s homestead and land property.  In the other ten cases, the victims did not get

legal judgement from the court due to various reasons. I have tried to identify the

specific reasons for impunity, and to identify the barriers of legal justice in acid

violence. The causes of impunity inthese ten cases were: intimidation, corruption,

failure to investigate, interference of traditional justice institutions, and lengthy delays

in the appeal procedure.  In the next part I want to point out here how perpetrators go

unpunished and identified the reasons of impunity in acid violence.

Cases Where Victims Received Legal Justice

During the field study, I found two cases where the victim received legal

justice from the court. These two cases were from two districts. Now I will cite here

how they get legal justice in favour of themselves.  Abida case 4 , Satkhira district.

According to the victim’s statement, after the incident she and her family received lots

of help such as legal aid from different NGOs, journalist community and also law

enforcing agency members. Their collective efforts lasted from the time of the

incidents until final judgement from courts. As a result accused persons were

sentenced to life imprisonment by the court. This is an exemplary case in my study.

Now I also cite here the present situation of victims and their families. After

judgement from the court, victim Aklima is now receiving threats from the accused

persons’ families. They want to kill her. Due to imprisonment, victim’s father and

their whole family is isolated from others of the villagers. Now the victim’s family

face  a new kind of trouble from the villagers and the accuseds’ allies.

Aklima case-1, Sirajgonj district.  Out of 12 cases this one received legal

justice from the court. After the incident, this case got coverage in different
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newspapers.  At that time, various actors of civil society were active and helped the

victim and their families. BRAC, a leading NGO in Bangladesh, in particular took

seriously the handling of this case. As a result of their sincerity both victims got legal

justice and the perpetrators were sentenced to ten years imprisonment and are now in

jail. At the same time I want to cite here little bit painful experience from victim. After

judgement, the victims and their family cannot continue to live in their home because

their house property is now occupied by the accused’s relatives. As a consequence,

they have been forced to move house.

4.2 Reasons for Impunity

Regarding my field experience, I want to introduce here reasons for impunity

from the different perspectives and to explain the views of the victims and their

famiies.  The case studies show that various reasons exist for impunity. Poverty and

patriarchy pressures are important structural factors. I will discuss here under the

various reasons for impunity of acid violence against women. Victims and their family

member’s valuable information from experience helped me reach my research

objectives. Before discussing the field study, I cite here the experience of two NGO’s.

Acid Survivors Foundation (ASF) and Bangladesh National Women Lawyer

Association (BNWLA) estimated in one report that only 10% of attackers are ever

brought to trial (Acid Survivors Foundation 2003, p.5). They cited reasons such as:

• Impoverishment obstructs  illiterate rural women from going to court, as they are

not in position to pay the lawyers’ fees, legal and court fees and other incidental

expenses, and cannot even consider legal action against an attacker;

• A general reluctance in seeking legal redress owing to prevailing socio-cultural

attitudes that discourage exposure of “private” or “ domestic” matters and

encourage women suffer in the silence;

• A legal process which is elaborate, time consuming and expensive. These

impediments often discourage poor people from taking legal action and enforcing

their rights in court. The harassment and complexities involved in court procedures

compel parties to accept out of court settlements;

•  General inefficiency and corruption cause the police to favor the rich and

powerful so that the disadvantaged poor are left to fend for themselves.



Fac. of Grad. Studies, Mahidol Univ.                                                                M.A. (Human Rights) / 61

4.2.1 Intimidation

During the field study, I discovered that 5 out of 12 victims withdrew from

litigation due to intimidation. After an incident, the victim or her family members filed

a complaint at the police station or court. During the prosecution, perpetrators and

their allies threatened them. The threats were not limited to the victims or their

families but were also directed to witnesses in the cases. The witnesses, therefore,

were not interested in participating in the court hearing. As a result, cases were

sometimes dismissed for lack of witnesses and evidence. In chapters 2 & 3, I discuss

in detail the social structure of Bangladesh. Most acid victims are not financially

solvent. They are not in powerful social positions. In that sense, we can say that they

are marginalized. According to data most acid violence happened in rural areas where

poverty is endemic and patriarchy permeates almost every institution and sphere of

life.

In acid violence cases, after filing a complaint, the victim’s family often receives

threats continuously from the perpetrators and their allies. Now I describe the

experience of victims and their families, and why they withdrew for intimidation.

Even after l judgement, victims and their families continued to receive death threats. I

want to draw attention to case-1, Aklima under the Sirajgonj district is now endanger

after the judgement from court.

“After judgement from court I can not stay at my home. Accused persons

relatives are continuously threatening my husband and me. We ware passing

very insecure life and finally leave the places (husband house) and settled in

another place (parents’ house) with the whole family.” Aklima.

In cases 1-Sabara , 3- Pria and 5-Rabia under the Satkhira and case-3, Shikha

under the Sirajgonj, the victims and their familiesy were intimidated by the

perpetrators and their friends. During the bail period, perpetrators threatened the

victims and their families bound forcing them to discontinue proceedings. Government

legal support programs for victims do not work yet.  At the same time, society does

not provide any support for victims or their and her families.  Sometimes perpetrators

and their allies threaten to kill their victims. I also received information from that local
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political leaders and community leaders were biased in favour of perpetrators. This

raises the question why such leaders are biased in this way. There are reciprocal

relationships within Bangladeshi society. Evil forces such as criminals might be useful

politically, or used for other intimidationat election times. Thus such relationships are

not unusual and can be mutually beneficial

After acid attacks, they pressurize to victim’s family not to go the police or

court. These vested interest groups think that any occurrence or an incident within the

community is part of their agenda. They are used to intervene here. In most cases,

police officials have good relationships with political and community leaders.

Therefore, common people in rural or urban areas do not have good faith in

government officials like court officials and the police. In some cases, the case is

withdrawn in exchange for money. Earlier we informed that poverty is a key feature of

Bangladeshi daily life. Money can then become an attractive alternative to formal

justice.

Case-3 Satkhira , Pria Mandal. According to the statement of Sabitri Mandal

(victim’s mother) filed acid throwing case against perpetrator. After few days the local

union council  (local government elected representative) chairman assured to Pnia can

again live in her husband (perpetrator) house and thus convinced her give testimony to

the court for bail. Pria and her mother Sabitri comply with chairman statement. Now

they are faces again threatening to withdraw the case.

How can we identify reasons why victims fail to continue litigation? In a

traditional Hindu community in Bangladesh society, after marriage a woman cannot

live in her parents’ house. Society does not accept it. Due to poverty, after an acid

attack, a woman becomes a burden on her family. She has no property rights in her

parents’ or husband’s house. In that moment this assurance might be fake but there is

no alternative. It is painful that marked off perpetrator after incident as Hindu female

she complied to live together again. Moreover, this family did not get any moral or

emotional support from any organizations or their own community. Eventually they

are isolated from their villagers due to file the case.

  Sabara case-1 Satkhira . “I filed a case in police station after incident. After

some time accused person surrendered the court and thrown the jail awaiting for trial.

During the hearing time perpetrators get bail. Getting the bail perpetrators
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continuously pressurize to my family and witnesses to withdrew the case. As result no

witnesses participate the hearing. The accused persons threatened to kill Safura.”  Md.

Abdul Hakim (Sabara’s husband).

In such circumstances they are not willingly to prosecute. The victim and her

family informed the police about the perpetrator’s threatening behavior. They also

informed the police that witnesses were not willingly to participate in the hearing

because of the perpetrator’s threatening behavior. but the police did not respond and

did not even talk with the edvictim’s family.  Sabara also claim:‘I am grateful to ASF

for my treatment but no organization even government lawyer did not give any legal

support during the prosecution time.’ It is noted that during the literature review I

found many organizations claim they are active in providing the legal assistance for

victims. But practically, compare the literature statement is not effectively found in the

field level. Earlier I also mentioned that some NGOs provide treatment support,

rehabilitation, and social integration for victims. However, this is not sufficient for

victims and their families. At the same time there is no coordination between these

various organizations and NGO’s still have no proper plan or management strategy to

deal with acid violence cases.

Rabia case-5 Satkhira. The cause of this incident was a land dispute and within the

family. After the acid attack, Rabia’ s mother Achia Khatun, filed a case at the police

station.  “ During the Rabia’s treatment accused persons tried to negotiate with us.

From the beginning in that case, local Parliamentarian and local union council

chairman gave the support to perpetrators. Both elected representatives pressurize to

the police station and one time convinced them. Then police station announced it as

false case” Rabia

 The question arising raised here is why the law enforcement agencies did not

work independently.  In answer, they were biased or loyal to government political

leaders. That is why, ordinary people or victims are not of concern to them. Who deals

with the issue is the priority from the police point of view. As result the victim is

alone. Neither government led district control committee nor human rights

organization supports the victims. Undergoing continuous threats, the victim’s family
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had to withdrew the case. It is noted that why political leader or community leader

biased to perpetrators.

 In these circumstances, I also refer here to the opinion of Shaukat Mahmood,

General Secretary, National Press Club, express here police as a member of law

enforcing agencies has lack of consideration about this special Act. Most victims come

from lower income groups of people. There may be laws in favor of victims but the

current legal procedure is not favorable to them. During the prosecution, victims and

their families lose their passion because of continuos threats from perpetrators. This is

not unusual in Bangladesh. TheExecutive Director of the Acid Survivors Foundation

(ASF) stated her experience, ‘ it is hard that a wife has to proceed against her husband.

If the husband is accused, then prosecution is too difficult. Actually it is the cultural

barrier of Bangladesh society.’ Women are used to facing threats from perpetrators

and they taking it as inevitable in their daily life.  As individual women or families,

they cannot break the systemwhich is also a product of patriarchy.

From this discussion, we can not say that victims are not interested in

continuing their legal procedure or withdrawing the case. Question here is who will

give them social security. Without social security, rural women cannot succeed against

the perpetrators. The question of security totally depends on the social and political

system. If society  supports them, then it is easier to struggle against evil force because

the law alone cannot secure victims and their families. But reality is that different

political and community leaders are not sympathetic to victims rather than

perpetrators.  The government as part of the State mechanism has a responsibility to

protect citizens’ rights to legal justice and secure life. In many cases, civil law or

special law cannot ensure a secure life for all citizens. The social structure is not

warmly ready to accept the new laws. At the same time officials from community

leaders to elected public representatives do not help victims. Without their responsible

participation, court convictions cannot be obtained. I have referred to the lack of

witnesses’ participation in prosecutions. They are unwilling to attend court because of

lack of security.  Because law enforcement agences cannot gaurantee security, there is

a need for initiative from civil society to give the support to victims and witnesses

after acid attacks.
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Witnesses Intimidated by Perpetrators

Without proper evidence it is difficult to discharge the burden of proof in

criminal cases. A number of criminal offences related cases have been dismissed by

the Tribunal due to lack of witnesses and evidence. This is one of the major reasons

for impunity in acid throwing cases. In most of the cases, witnesses were family

members and neighbors. During the hearing they also got threats from the perpetrators

and their allies. For that reason they were not comfortable in court. As a result witness

participation in court cases is weak. This is one of the reasons why cases are dismissed

by the courts.

  Now I cite here the views of victims showing why and how lack of evidence

and witnesses can lead to dismissal. For instance, Surma  Rani Paul case-2 Sirajgong.

 ‘After filing the case nobody agreed to attend court and give a statement in

favor of her.’- Surma. As a result Surma’s case was discharged due to lack of

witnesses. Mazada , case-5, Sirajgong also stated that lack of witnesses caused the

case to be dismissed by the court. Earlier I mentioned in this chapter why Sabara case-

1, Satkhirs accused persons acquittal from the court due to absence of witness at

Tribunal.

A court judgement requires enough evidences and witness participation.

Therefore, perpetrators are anxious about witness’s active participation in Tribunal. If

they create any obstructing situation against the witness’s participation at court then it

is difficult for a victim to win a conviction from the Tribunal. In that case, the

perpetrators and their allies intimidated the witnesses.  In Surma’s case, it was painful

that during the prosecution nobody agreed to go the court and give evidence. Who will

ensure the witnesses’ participation at court.  In such situations, what can be done ?    In

Mazada’s case, after the incident witnesses agreed to give evidence, but during the

prosecution they changed their minds. Witnesses also live in the community. They  do

not want to risk their own, or their families’ lives. Witnesses sometimes fear that after

a hearing they may be attacked by the perpetrators or their ally. Under the present law

there is no system to protect the witnesses or ensure their security during the

prosecution.
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 The new laws can punish the perpetrators but there is no system which will

ensure the security of victims or witnesses during litigation. Ensuring security is not a

responsibility of the Tribunal or judiciary. Rather, the State has to ensure security not

as victim or witness but as citizen. Unfortunately, this is totally absent in Bangladesh.

In some cases, victims or witnesses are abducted from the court during the hearing

time by perpetrators’ friends.

 District Judge of  Shatkhira stated that if a witness does not  participate in  a

trial, judges must also consider justice for the accused. As judges ‘we have to consider

the evidence. Otherwise we cannot give legal judgement in favor of victims.’ Public

Prosecutor, Shatkhira District, stated in his interview ‘the main problem in these cases

is the lack of witnesses as they are influenced during the period of case. In criminal

cases, it becomes a big problem if the accuser cannot produce sufficient witnesses. In

some stages it becomes difficult to fight against the accused person.’ The District

Judge of Sirajgonj stated that the principal reason for dismissals, delay or lack of

progress in acid attack cases is usually lack of adequate witnesses and proper

evidence.’

Public Prosecutors of Sirajgonj said that in most of the cases victims do not

fully cooperate.  In the first stage, victims try to continue the case but later they are

sometimes unwilling or afraid and therefore withdrew from the litigation. In some

cases, the victims fail to produce adequate evidence and witnesses to the court. As a

researcher, I unable to verify this allegation. However, according to other empirical

studies and reports, it is plausible.

 From this discussion, we can conclude that the new act is not the solution to

ensure legal justice for victims. During prosecution, victims do not feel comfortable at

the Tribunal for different reasons. Witnesses may be threatened by the perpetrators

and their friends. Yet, without their strong participation in the Tribunal it is difficult to

procure convictions. Witness presence in the court is also the responsibility of law

enforcment agencies. Earlier, I mentioned that after an incident the victim’s family

was also traumatized. In that perspective, how they will show their strong participation

in the Tribunal. At the same time.non-government organizations do not also

adequately support them. As a result, prosecution cases will be weak due to lack of



Fac. of Grad. Studies, Mahidol Univ.                                                                M.A. (Human Rights) / 67

evidences and witnesses. Because the entire social structure is against female victims,

they are disadvantaged and powerless.

4.2.2 Corruption

 Without the offer of a bribe nothing is possible in any service sector. Offering

bribes is a cultural practice in Bangladesh.  People cannot imagine how they could get

any service from government officials without influence or offering bribes. Now I

want to cite here victims’ experiences about corruption in acid violence cases.

Police

 Sabara, case-1, district- Satkhira.

 “After filing the case, the police did not take any action to arrest the

perpetratorsbecause they bribed them. Three months later, the accused persons

surrendered to the court.

Naila , case-6, district Satkhira.

“ After the incident, the police did not take victim’s case.  Then the victim’s

husband filed a case in the court for getting legal judgement. The OC (Officer in

Charge) of Satkhira thana received an order from the court to investigate the matter

but the OC submitted a false report as he took a bribe from the accused persons. ”

From such comments we can suppose that government officials, especially

police, are not helpful to common people. Earlier we stated that offering bribes is

common culture in government office. Victims and their families did not mention

exact amounts of money. They are claimed strongly that without bribes police officials

do not want to give access to the police station. In Sabara’s case, they were reluctant to

arrest the perpetrators after filing the case due to bribes from perpetrators. This is not

uncommon in criminal prosecutions. People are accustomed to these practices by the

police.  In Naila’s case, according to the law anybody can file a case at the police

station or court. In mostly criminal cases, victims or their families file a case at the

police station. When the police are reluctant, then the victim’s family proceeds to the

court. After a court order, the police are bound to take the case. But the police may

submit false reports to the court.
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Police officials strongly denied this type of allegation. Superintendent  of

Police, Satkhira stated that “Police always want to show their high professional

attitude in such cases. But the problem here is that after some time victims do not

continue their prosecutions due to local pressure or lack of financial ability.” In that

prevailing circumstances, as victims or her family cannot do anything against police.

They are not able to fight against the government official and perpetrators at same

time.

Corruption is not a new phenomenon in Bangladesh and affects all aspects of

society, not just acid violence related cases. In the last three years, Bangladesh has

repeatedly been highest ranked in terms of corruption according to Transparency

International. The Transparency International Bangladesh report mentioned that the

judiciary and police are the most corrupt service sectors in Bangladesh

Public Prosecutor’s (PP) office

The Public Prosecutor’s office is the pivotal point of acid violence cases. The

Public Prosecutor offices are bound to give legal assistance to victims. Under the Acid

Crime Control Act 2002, clause 22 section 3 ‘the person representing the Plaintiff at

the trial will be considered as a Public Prosecutor.’

As a researcher, my field study experience gave me a negative impression

about the PP office. In criminal cases, lack of adequate preparation and poor

procedural communication skills during the hearing were big problems. The PP office

did not take women’s cases seriously. Women related issues are generally ignored not

only by the PP  but also by other government offices. Earlier in this thesis I discussed

male attitudes towards towards women arising from a patriarchal mentality. As women

victims do no have any idea about court procedure, in Bangladesh they feel shy in

front of unknown persons such as a judge, PP or Police.  They are not used to face to

face talk with unknown persons. Actually, this is a cultural barrier or social custom of

rural women in Bangladesh. The PP has a responsibility to learn and be fanmiliar with

court procedures, and to be able to conduct a prosecution competently without bribes.

Now I explain here the victims and their family member’s views of the PP. Kakon ,
case-2, Satkhira
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Kakon,  case-2, Satkhira.  “There are so many hearing dates and at each date

Kakon has to give 500 Taka (7.5 US $) to the lawyer from the PP office. Even

government lawyer did not properly inform the case date.”  According to government

rules, although the PP office can not claim any fee from the victims it regularly does

so.  A state lawyer has lots of responsibility to the victims. But the victims claim that

their lawyers usually do not talk with them. As illiterate rural people do not have any

idea about prosecutions, they are fully dependent  on the PP office. But the PP is not

cordial to the victims. On each hearing date, victims have to give money, which is

illegal. Only for wait in expecting legal judgement from court a victim is bound to

give money the Public Prosecutor. Without money the PP cannot be relied upon to

prosecute properly.

Shoma, case-4 Sirajgonj.  The victim’s elder brother shared his experience

with us : “During the prosecution, the government lawyer (PP) advised me, it is better

that you can negotiate with perpetrators. Before the hearing, the PP office did not

consult with the victim or any witness. Moreover, for that case we gave 60,000 Taka

(9500 US $) to the PP.  Then he sought more money and when we did not agree, he

was not cordial with us.”

Usually women are not individually involved cases. After an incident the

whole family has to become involved in the case. On behalf women, male relatives

deal with this issue. In this case, the victim’s older brother had a painful experience

during the prosecution. In a criminal trial a case cannot be compromised. As a PP can

never advise this sort of unethical dealings. At the same time the victim’s family

already paid an amount of money. Earlier we informed that PP office could not

demand any money to the victims. Here the PP performed as a state lawyer not as an

individual practitioner. Therefore, there was no chance to claim money compensation

for the victims.

 Mazada, case-5, Sirajgonj. ‘Government lawyer did not talk with us before

hearing but the BRAC  (leading development organization) panel lawyer was cordial

with us. Moreover, they have (PP) good relation with accused person.’ Mazada

Particularly in this case, the victim claims that during the hearing time the PP was not

cordial with us while at the same time ‘we saw he had a good understanding with the

accused persons.’ The PP was not serious about her case.  Without PP’s active
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participation during the hearing it is difficult to prove to the court who are the real

perpetrators. Our case studies did not indicate a professional attitude towards victims.

 In Bangladesh, state lawyer conception is now a government political party

lawyer. Political bias together professionalism cannot ensure at the same time.  We

identify the PP claims or takes money from the victims because their remuneration is

not very high and they have no job security.  Still there is no good official structure

developed yet for Public Prosecutor at the district level. Mostly their office faces

political pressure from the ruling party.  In such circumstances, these limitations

ensure a poor professional attitude towards victims and difficulties for the PP office.

   District Judge of Satkhira stated us ‘Public Prosecutor has an important role

in these sensitive cases. As a State lawyer they are responsible for this special case.

Instead of PP sometime Assistant Public Prosecutor did not show highly professional

performance as much as defence lawyer.’ Public Prosecutor of Satkhira strongly

denied the allegation against the PP office. He also suggests that, acid-throwing cases

is very sensitive, where potential members of civil society and activists can play a vital

role in these cases. They can participate here as witnesses. At the same time Public

Prosecutor of Sirajgonj  totally denied the allegation of charging money during the

prosecution.

   We can conclude that offering bribes is not exceptional in court or police

stations in Bangladesh. Government officials are used to this. At the same time, if it is

a women’s issue then bribes and a patriarchal tendency jointly create another

devastating situation for victims and their families.  Leading human rights

organization Ain O Salish Kendra(ASK) Executive Director Advocate Sultana Kamal

expressed that “ the characteristics of State have changed. In this moment corruption is

the part of State character. Therefore, corruption and legal justice could not march

together. Where the moral dignity is totally absent there people can never expect any

legal justice from the State.” In Bangladesh, today general people are encompassed by

the ‘cycle of evil’. She also mentioned that regarding acid violence, especially the

Acid Crime Control Act’2002 is fair enough to protect the victims. But State

mechanisms are not ready to ensure the atmosphere of implementing the law. Law

enforcement agencies are not quite helpful to protect the women rights. As result
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women are deprived of their right to legal justice and the current systems cannot

ensure legal justice for women.

Madhob Dutta, Executive Director of Satkhira based local development

organization ‘Swades’, ‘according to Acid Crime Control Act 2002 the death penalty

is the maximum sentence for acid throwers in this violence. So that is the why

perpetrator’s family members has to save him at any cost. They offer bribes to police

or the PP. It is a very common phenomenonthroughout Bangladesh and limited to a

specific district.’ Perpetrator’s relatives tried to counteraction in favour of them. This

is not unusual in particular cases. After the incident, the perpetrator and his ally are

obviously afraid abut a court judgement. So that is why they want to take some steps

to help him.

Government officials of Bangladesh are not accountable to the people. After

independence of thirty-four years still there is no accountability system developed.

Since the colonial period, government official mentality towards people is like master

not public servant. Offering bribes is not unusual or special in these offices.

Government official,s activities are not transparent or public. For that reason

perpetrators and their alliesy use this chance. Thus, perpetrators did not get

punishment sometime did not face any prosecution. Ultimately, because of bribes, at

the end of the day perpetrators go unpunished by the court.

From this experience it can be stated that during the prosecution time the PP

has an important role. We can identify the problem of the PP office as having no

accountability to the people, most of the appointments are politically biased and

attitudes towards women are not professional. Now I cite here that the statement of the

Attorney General who is the highest legal officer of the Government of Bangladesh.

“Most of the cases the defence lawyer is highly professional but at the same time

Public Prosecutor office did not display professionalism. Usually accused persons

appoint highly paid lawyers. Sometimes instead of Public Prosecutor other assistant

Public Prosecutor could not play good performance at court.” The PP office is

politically biased because their appointing authority is the Ministry of Law. It is

dependent on the ruling party.  Now this post is politically controlled, there is no

consideration regarding professionalism. Attorney General also stated that Public

Prosecutor is treated like district level Attorney General. Here is lack of professional
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skill and not enough knowledge about how to deal with criminal cases. Actually there

is a gap between the PP office and victims. The PP office is not like other government

offices. But rural people are also not familiar with it. Without a strong performance it

is hard and too difficult win acid violence cases. Lack of PP’s active participation

during litigation can mean that perpetrators go unpunished.

Medical Examiner

           After acid attacks, a medical examination report is necessary to commence the

prosecution. Without a strong medical examination report showing that the victim’s

injures were the result of violent attack, particularly an acid attack, it is hard to get

justice from the court because acid attacks are treated more seriously by the law then

any other type of violence. This medical examination report is necessary to prove to

the court, whether acid or another combustible substance was used. Sometimes final

judgement also depends on this report.

Act Article 29 ‘Medical Examinations’ section-1 and 2 clearly show the

importance of a medical report.  Section 1- any victim of a crime committed under this

Act can be examined by a government hospital or a private hospital recognized by the

government for this purpose or a health center run by a voluntary organization. Section

2 - If victims come to the health center or clinic then the physician in charge will

examine the person immediately and provide her/him with a certificate of the medical

examination.  The Act also mentioned that if physician does not properly examine or

negligently prepares the report then the Tribunal can order the authority who

employed the physician to take appropriate action against his negligence of duties.

Regarding my research, victims’ physical injuries caused by acid throwing are mostly

extremely serious and many victims had permanent disfiguration of the face and

adjacent parts. In my cases, all of them stayed in hospital for more than three weeks,

which is another indictor seriousness.

   Now I cite here the victims responses’ about medical reports. Victims claim

that physicians took bribes from the perpetrators. For example in Shoma case-4, ‘My

incident happened near the bathroom. After being attacked I was crying then all

relatives came to that place. In our weaving areas people knew what to do after acid
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attack.3 Water treatment must be poured immediately on the wound so as to wash

away the acid.’ Shoma.

Due to a weak medical report, the police mentioned in their investigation

report that  it was not clear whether there had been an acid attack or not. The victim’s

family also claims here that the doctor (physician) took a bribe from the perpetrators,

thus explaining the weak medical report. It is true that weak medical reports can create

an atmosphere of impunity for perpetrators.

In this case, the victim’s life was certainly saved due to water treatment but

due to the water treatment it was difficult to prove that the injury was caused by acid

or another combustible substance. The medical examination report did not mention the

acid attack. For lack of a proper medical examination report, the victim was deprived

of a favorable legal judgement from the court. As a result the perpetrators did not get

convicted.

Without a strong medical report, the court cannot give judgement against

perpetrators. This is a similar issue to that raised in District Judge of Satkhira’s

interview.  ‘In many cases it could not be proved whether it wasan acid attack or not,

because that depends on expert opinion. This opinion comes from physician medical

examination report.’ Showkat Ali , Director , SHARP, Sirajgonj  based local NGO

argued in his interview that sometimes perpetrators’  families  create an environment

to change a medical report such as continuos pressure to physician  or offering bribes.

As a result, due to weak medical reports the accuseds are not convicted and are

released.

Regarding this discussion, we can realise the importance of the medical

examination report. If the physician does not prepare the report in a proper, scientific

manner then this may be reflected in the final decision. It can be treated as lack of

crucial evidence to prove that it is acid injury or not. It is also true that perpetrators’

families try to change the medical report or influence the physician. We can conclude

that impunity in acid throwing cases not only depends on socio-economic or

administrative barriers but also depends on lack of proper medical examination report.

In some cases, physicians give a weak report in favour of perpetrators. In rural areas,

                                                
3 Acs is used I the weaving industry for dyng cotton. Acciidents weaving acid are not uncommon and
most people know how to trat them.
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physicians also face various community pressures from influential people. They

cannot work independently. At the same time it is also true that, in acid attack and

other criminal cases, physicians sometimes take bribes from perpetrators. It can be

concluded that due to corruption weak medical report also contribute to the causes of

impunity in acid violence cases.

4.2.3 Failure of Investigate

The investigation process is an important factor in criminal cases. Convictions

are harder to obtain without proper investigation. This is why the Acid Crime Control

Act’ 2002 also emphasizes the investigation process. According to this Act Article

11.1 Investigation of any crime under this Act must be completed by a police Officer

within thirty days of being informed or being ordered by a Magistrate. 11.2 In case it

is not possible to complete the investigation within the time mentioned in the sub-

clause (1), the Tribunal may allow another fifteen days maximum to complete the

investigation if the investigating Officer convince the Tribunal that for the sake of

fairness time must be extended. 11.3 In case it is not possible to complete the

investigation within the time mentioned in the sub-clause (2), after the time expires or

any time during the trial the Tribunal, if request or for the sake of fairness, decides that

further investigation is needed then it may extended another fifteen days maximum to

complete the investigation.

Moreover, under the Act Article 13, to reduce or avoid carelessness of the

investigating officer in collecting evidence: ‘If at the end of witness testimony, the

Tribunal feels that the officer who investigated the crime under this act in order to

save someone from the liability of the crime did not collect or examine usable

evidence or made the prosecutor a witness or avoided an important witness in

preparing his/her report, then the Tribunal may report to the superior of the

investigating officer for his negligence or incompetence or in some cases as foul play

and may order to take legal  action against him/her.’   Now I want to explore her the

findings, which I got from field.

Any criminal cases should be investigated by the police. As a law-enforcing

agency members of the police are obliged to undertake their duties and responsibility.

There are various duties of police such as protocol for very important person of the
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state, entire law and order situation in particular areas, handling the political move etc.

At the same time the police station is the center of the investigating process in criminal

cases.  Here there are no other special infracstructural facilities for the investigation

process. The investigation officer should be a member of the police department.

Investigation is one of the duties of police officials. Usually no special officer is

employed for this purpose. Accordingly, the time limits can be a burden burden for

the police department. But it is also their routine program. Police department cannot

escape this duty or avoid their responsibility. By this time we also informed that police

is one of the most corrupt departments in Bangladesh. How it is possible to ensure the

genuine investigation by police in criminal cases. Now I cite here a victim response

about investigate.

Surma Rani Paul case 2, Sirajgonj.

‘I did not see clearly the perpetrators because it was night’ said her interview.

During the investigation period as police officer has to identify the perpetrators and in

detail cited the whole incidents. It is their professional responsibility as member of

police. Most of the cases, they were reluctant or over burden as result of their weak

investigation report case was discharged from the Tribunal. Actually this is the

liability of the investigation officer. Either they were not serious or they were over

burdened with professional duties, and for that reason they did not produce a good

investigation report. Without a proper investigation report, a case will be defeated in

the court.

 Shoma  case-4, Sirajgonj. This attack happened at night. At that time she was

near the bathroom and could not identify the perpetrators. Shoma also mentioned in

her interview ‘during the investigating the police were not cordial with her and other

family members.’ The victim’s elder brother shared with us at that moment police

raises many unethical questions such as due to victim’s illicit relation with some

young people in this area happened this incident. At the same time police charge the

other female family members that they know behind the cause of incident. But the

police authority did not agree with lack of their cordiality. The ASP Circle of Police in

Sirajgonj district said that ‘our department is serous in acid violence cases. There is no

proof of any reluctant attitude in dealing with these cases.’ He noted that the problem
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was that during the investigation the victim and her family did not cooperate with

police. In that regard, it is hard to know who is right or who is wrong. But without a

proper investigation report, a case will definitely be weakened during the prosecution.

Therefore, the perpetrators were acquittal that ground.

Most of the incidents happened at night and also in rural areas. Such as

Mazada case-5 Sirajgonj, Pria, case-3, Satkhira, Rabia   case-5, Satkhira , Shoma case-

4,Sirajgonj. Witness evidence trace out is very difficult in these cases. From a legal

point of view without establish the evidence, a judge cannot give any judgement for

victims. It is necessary to prove the cases during prosecution. The question is here,

who will trace out and present this evidence. Primarily it is the responsibility of law

enforcement agency members. Victims and her family only can cooperate here,

nothing else. Different cases, after incident perpetrators did not stay at home. They

want to destroy the evidences of incident. In that context police, as investigation

officer have to find out the evidence. If they are serious and show their professional

attitude then it is possible to identify the perpetrators during the investigating period.

The Attorney General of Bangladesh said that ‘in any criminal case quality

investigation is essential. If it is not satisfactory, the whole procedure will be weak.’

As a result perpetrators can go unpunished. Lack of proper investigation can affect the

legal judgement. Executive Director, ASF expressed her opinion regarding this issue

and said that there are many gaps in legal procedures.  For example, the limited skills

of the investigating officer and the fact that they are overburdened with other duties

hampers a successful investigation. They must rely on their colleagues or other

resources to prepare the case docket and other relevant documents. As a result, it is

often found that the documents contain conflicting statements.

Furthermore, the investigation officer is not always available to appear before

the court at the time of hearing. In most cases, the evidence was not preserved

properly or sometimes could not be presented before the court.  In that context, Public

Prosecutor of Shatkhira said that   ‘If we want legal judgement from court then we

have to ensure a highly professional investigation. Existing mechanisms did not enable

us to produce a good investigate report.’ Public Prosecutor also claims that before

submitting the investigation report police did not confer with the PP office.
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We found similar statements about police investigation reports. Sometimes

accused persons and their relatives try to change the report or contact the law

enforcing agencies to get rid of accusations. It is also true that there is no different

mechanism for investigating process. This meansthe police department cannot produce

a highly professional investigation report. Without identifying the real perpetrators, the

Tribunal cannot give the judgement. As a result nobody gets punished by the court due

to lack of investigation.

4.2.4 Interference of Traditional Justice Institutions

Interference by traditional justice institutions is another cause of impunity in

acid violence cases. The Salish or village arbitration council, for example, is a

traditional institution of conflict resolution through mediation. It is not part of the

formal judicial system. In rural areas of Bangladesh, people can never avoid the

village arbitration process : the Salish. However, criminal cases do not fallnot within

the jurisdiction of the Salish. Social elite such as union council chairman (local

government elected representative), rural political leaders from different parties and an

Imam (prayer leader) are accustomed to negotiating all issues with the Salish. At the

same time people are also friendly with Salish. Earlier we informed that common

people of Bangladesh are not familiar with formal justice system. People’s opinions

about the judiciary are not clear.  Most rural people are dependent on the traditional

system. They are not aware of recent laws and modern criminal procedures.

 Hashmi (2000,pp.145-146) stated that The Bangladesh government regulated

its jurisdictions and activities in the 1970s. The Village Courts Ordinance of 1976 and

the Council of Dispute (Municipal Areas) Ordinance of 1979 formally established

village courts and conciliation boards (in urban areas) clearly defining their

procedures, composition and jurisdiction. Their jurisdiction is strictly limited to minor

civil matters and petty criminal offences. In criminal cases these courts may not pass

any sentence, fine or imprisonment but may order the guilty person to pay the

aggrieved person compensation of an amount not exceeding 5000 Taka (85 US $).

According to the Acid Crime Control Act 2002, acid crime cases should

proceed in an ‘Acid Crime Control Tribunal’. It is not appropriate for such cases to be

dealt with by traditional justice institutions.  The establishment and jurisdiction of all
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other courts are governed by the Constitution of the country and by the Code of

Criminal Procedure of 1898 or specific acts passed by parliament. In view of this, all

Salish proceedings in the recent past which convicted and sentenced people, mostly

women, in criminal matters in accordance with the so-called Sharia law, had no legal

sanction or the authority of government. This act of arbitrary violation of the law was

not only carried out in remote areas but also in some urban areas. In that context, we

can assume that Salish involvement is inevitable but in criminal cases it cannot

interfere withoutviolation of existent law. Normally the Salish will arbitrate or get the

victims to accept compensation from the perpetrator so that social harmony  is restored

as soon as possible. This of course prevents the law from acting as a deterrent.

In this study I want to cite the opinion of victims as to their experiences before

the Salish after incidents of acid violence. Nurjahan case-7, Satkhira district.

 ‘Local chairman and influential persons advised to me withdraw the case in

return for accepting 45000 Taka (700 US $). I did not agree but they created pressure

repeatedly and unfortunately no one supported me.’ Nurjahan

It happened in the procedure of Salish. Earlier we informed that what is Salish.

The judgement of Salish mostly reflects the wishes to the influential village elders,

local Mollah (religious leader) who sit in the Salish. Women in general are excluded

from sitting in the Salish  and women plaintiffs must be represented by their male

relatives. The Salish as the custodian of naye(justice ) against annaye (injustice)  and

najjo (approved behavior), does not consider women as equal to men in any sphere of

life ( Hashmi, 2000 p.99).  In particular cases, it is not exceptional. Victim Nurjahan

bound to obey the decision from the arbitration process of Salish. In rural areas, a

victim cannot ignore the decision of Saliah.  As a result, after decision from Salish ,

Nurjahan  received the money and withdrew the case. Regarding our case study, we

informed that, this incident’s behind the cause is illicit sexual relation. Now Nurjahan

has a two year old daughter. This daughter has no legal or social recognition. During

the Salish, it was not discussed. Now the victim has been suffering miserable life. She

has no livelihood opportunity. So why was she bound to take this money?.  In rural

areas, it is an inevitable outcome. If she wants to revolt, then she would pay her whole

life for example by being isolated from her community.
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I also conducted interview grassroots level community leader, who is link with

the process of Salish. Md.Abdul Quader , recent former  union  council chairman(

local government elected leader). ‘As local leader we can not arbitrate this type of case

in the name of Salish, which is part of criminal offense.’  Abdul Quader also mention

his interview, Salish procedure is far from a criminal jurisdiction. Salish is not

interference in criminal procedures.

Executive Director, Acid Survivors Foundation (ASF) mentions in her

interviews that “In the rural areas of Bangladesh, there is a social mediator group,

which is very active and also influential. These mediators try to resolve incidents

within the village Salish .As a result many cases are not reported to the police.

Sometimes during formal litigation these cases are settled by the Salish.” Md. Showkat

Ali , Director , SHARP local based  NGO at Sirajgonj  also agreed the criticism of

Salish. ‘After incidence perpetrators and his friends and family try to negotiate under

the Salish for an exchange of money in return for the victim not commencing legal

proceedings.’

 From this discussion we can conclude that the Salish remains a traditional and

informal system of justice in Bangladeshi. Earlier we informed that government

officials were not cordial with common people. In rural areas, people do not have

access to government offices. After incidents not only victims also their family are

traumatized. They did not want to wait a long time for a court judgement. So why they

are feel comfortable and familiar with traditional system. According to the law, the

Salish has limited jurisdiction. In the name of the Salih, so-called interested groups

serve their own interest. During the Salish, women are deprived of their legal rights.

As a result of interference in the criminal jurisdiction by such bodies, perpetrators do

not get punishment from the court.

4.2.5 lengthy Delays Appeal Procedure

Lengthy delays in the judicial process are not an uncommon barrier to legal

justice. If justice is delayed then justice is denied. This is not only a saying but also a

reality in most of the country. The Acid Crime Control Act 2002 is a good initiative

towards stopping acid violence. Under the Act,Article 16.3 mentioned that the

Tribunal has to complete the whole trial within ninety days of receiving the first
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written instruction.  It is also cited that Article 26 ‘appeal’ ‘the defendant can appeal

against the decision or order or punishment given the Tribunal to the High Court

division within sixty days of the date it is given’. Therefore appeal procedure is not

under the Speedy Tribunal process. It is a totally different arena.

According to ASF data 2002, after introduction of the Act only 36 persons  were

convicted by the Tribunal. They did not mention further how many cases are

procedures on upper court. In 2003 the average time for completion of a case in a

lower court was six months whereas it had taken three to four years in the past.

However, the number of successful prosecution is still low. During the field study we

got various opinion about the process of lengthy appeals.  I want to explore here why

lengthy appeals also contribute to impunity from the victim’s perspective.

I want to cite here, victims and her family opinion about appeal procedure.

Actually victims and her family face lot of barrier during the speedy tribunal period.

That time they also suffered financially. Nobody agreed with us in their interview that

ready to go appeal procedure.  Shoma case-4, Sirajgonj , Mazada case-5, Sirajgonj,

Kakon  case-2, Satkhira, Naila case-6, Sirajgonj  these cases were discharged from

court. But victims or her family do not interested to go further procedure in upper

court. In that context, human rights organization can play effective role in favour of

victim for appeal procedure. Our case studies victims are mostly come from lower

income group. After incident from treatment to legal procedure victim’s family had to

spent huge amount of money. We observed those cases, some victim’s family sold

their own homestead also. During the ‘Speedy Tribunal’ they took bitter experience

from different corner. Therefore, victim or her family did not interest to succeeding

appeal procedure for legal judgement from upper court.

The Attorney General in Bangladesh stated ‘still there is no special arrangement

in upper courts for prosecution of criminal cases especially acid or rape victims.’ He

also mentioned that ‘these cases treated as other normal case. So why, mismanagement

of present upper judiciary cannot ensure the legal justice for women victims in acid

violence related cases.’

Speedy Tribunal has not any jurisdiction about appeal procedure. Without any

changes of existent ill management in upper judiciary it is hard to reach the legal

justice for women victims. Feminist lawyer Advocate Habibun Nesa mentioned her
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interview ‘ At first we have to understand the whole criminal judiciary system.

Actually it is not the separate of whole judiciary. Existent procedural mismanagement

is the barrier of judicial system’. Abu Ahmed, Satkhira district correspondent, The

Daily Star leading English language daily expresses his experience dealing this issue. ‘

Lack of administrative mechanism and dishonest court officials are the secure place of

perpetrators.’

In the light of this discussion, we already noted that the appeal procedure is not

under the Speedy Tribunal. During the prosecution in the upper court, the accused

person can get bail from the upper court.  It is part of the upper judiciary management.

Apparently all types of conviction finally depend on the judgement of upper judiciary.

Why victims and their famiies are not interested to go the appeal procedure. During

the lower court litigation, their impression about judiciary is not positive. Again they

are not willingly interested to proceed in the upper court. During the field study, we

informed that non-government organizations did not provide any legal support in

upper court.  Therefore, lengthy Appeal procedure can create the atmosphere of

impunity for perpetrators.

Inheritance laws, social structure, customs, and prejudices ensure that land is

predominately in male hands. Land dispute is the highest number of causes in acid

violence. Land ownership is still male-headed in Bangladesh society. But women are

the targets of land dispute related violence. In all respects women are vulnerable in

Bangladesh society. Violence against women cuts across class and location. Field

experience shows that poor women from rural are more vulnerable to male violence.

Due to poverty and socio-economic factors is one of the main reasons for violence

against women. Therefore, acid violence is also related women in lower position of the

society.

Above this whole discussion I want to conclude this chapter there is no single

cause for impunity. Various causes of impunity are rooted in the existent social and

judicial systems. Impunity cannot be explained by one variable. It is found from the

case studies that information at various literatures of different organizations does not

reflect the truth on the ground about legal support for victims. Therefore, activities of

government and non-government organizations regarding acid violence do not have

much impact in terms of getting legal justice for victims. Most of the case studies from
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these two districts reflect the same nature of acid violence cases where perpetrators go

unpunished. It can be stated that the causes of impunity are similar at other districts.

Whereas incidents happened in one side, on the another hand there is no exemplary

action against perpetrators. This unavoidable circumstance produces new space for

more violence. New laws did not functioned smoothly. We have to realize that how

the causes of impunity increased in the judiciary. Why women are deprived from the

Tribunal for their legal judgement.  Why people are depended on the traditional justice

system. Why people are not interested to go the government mechanism. If impunity is

increased continuously from flaw of existent legal mechanism, people will lose their

trustworthiness from the formal judiciary.
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CHAPTER V

CONCLUSIONS AND RECOMMENDATIONS

5.1 Conclusions
In conclusion, this thesis argues that Government initiative towards stopping

acid violence ‘Acid Crime Control Act 2002’ is generally considered to be sound.
However, intimidation during the prosecution, lack of investigation and evidence, lack
of professionalism in the Public Prosecutor office, corruption, and problematic
medical reports prevent it from being properly implemented. . At the same time
interference by traditional justice institutions such as the Salish results in impunity for
perpetrators. Two district case studies show this through this research. Acid violence is
a matter for the whole of society, and not just a matter for the victims and perpetrators.
According to the human rights values, the deprivation of any single human person
should be considered as a serious human rights issue. In Bangladesh , most acid
victims are women who  have had their human rights violated year after year. This is
not only a women’s rights violation issue. After enacting the new law the situationhas
not changed.

 The increase in crimes against women and acts of violence against women
raises serious questions regarding the effectiveness, transparency and accountability of
those responsible for maintaining law and order in Bangladesh. The so-called religious
and cultural norms, discriminatory and defective laws, denials of appropriate property
rights for women, non-implication of international instruments relating to women’s
rights and other related factors have created a negative environment for women.

This study has shown that, despite the law, perpetrators go unpunished.
Sometimes perpetrators did not face any prosecution at all. This research identified
many reasons for impunity for acid violence. These are discussed in chapter 4. These
include intimidation of perpetrators’ victims forcing them to discontinue proceedings..,
During the hearing, witnesses also have no interest to go the court because of
intimidation from perpetrators and their allies. This is not unusual in Bangladesh.
Without State intervention and without civil society active participation, this situation
cannot be improved. It can be stated that perpetrators have a very strong network with
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leaders. After an attack, these anti-social forces want to use the political platform. At
the same time leaders used these evil forces due to their election equation. Reciprocal
relationships in Bangladesh are well established.  Government officials such as court
and police officers are also biased by government party leades. A large number of
cases were dismissed  by the court due to victims’ weak participation during the
prosecution. Why it happened, after incidents not only victims but also their families
suffered for various reasons. For example, a victim and her family may face
continuous threats from the perpetrators and their friends. In some cases, after
judgement, the relatives of the accused want to kill the victim. Due to these continuous
threats from perpetrators, some witnesses are unwilling to participate in the trial before
the Tribunal.  During the field study, Ie observed that after filing the case, the victim’s
family became isolated from otherllagers. From this research we identified these
causes. It is necessary to draw the attention to this area; otherwise victims and their
families will never get legal justice from the court.

 Our research findings show that corruption is another vital cause of impunity

for acid violence. It is now a cultural practice in whole society, and it is inevitable in

Bangladesh. Without bribes, people can never expect any service from government

officials.. At the same time, another illegal issue concerns exchanginge money with

government officials. It is reality that, without offering bribes, officials are not sincere

in their profession. In such cases, victims and their families spend money at the police

station, PP office for getting legal judgement from the court. At the same time

perpetrators and their relatives also give bribes to the government officials for relief in

the acid violence cases. At the end of the day, victims do not get legal judgement from

the court due to lack of efficiency from officials.

 Interference by traditional justice institutions is another cause of impunity in

acid violence cases. These parallel justice systems hamper prosecutions. Common

people in rural areas are familiar with the informal traditional justice systems. Due to

poverty and ignorance of formal justice systems such people are accustomed to

traditional institutions and have no rel choice. Sometimes interference happens in the

name of religious orders and social customs. Mostly from these institutions did not

ensure the legal justice for victims. According to law, criminal cases can not deal with
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the out of court. Moreover, it is also violation of government procedure and

constitutional rights.

 Lengthy delays in appeal procedure also cause impunity for acid violence.

From this research we learned that the appeal procedure is not under the speedy

tribunal jurisdiction. But there is no special arrangement for prosecution ofthis type of

case in the upper court. In acid violence cases final judgement should be executed

after the appeal procedure. Most of the victims are not interested to appealing due to

lack of financial capacity and time involved..

 If this situation does not improve then the government has to rethink the new

laws.  The right to legal justice is not adequate in the society. Violence against women

is treated here as the fault of women themselves. In Bangladesh society, women are

subjugated by the patriarchal phenomenon. We can assume that violence against

women is a complex issue for which no quick solution may be invented. Regarding

this context some actions should be taken very soon otherwise the situation will be

deteriorate. That will be create more danger for the whole of society. If it is

established that after incidents perpetrators do not face any prosecution or get

impunity then the law can notact as a deterrent, and will make women vulnerable to

further attacks.

Under the Acid Control Act 2002, the government also provides legal

assistance for victims. Legal assistance for victims will conduct by district levels Acid

Control Committee. Most of the district level committee is not formed yet. During the

field study we observed that Satkhira district committee is formed but not functioning.

Sirajgong district committees formed recently but members of the committee do not

know their function and responsibility. Therefore, legal assistance for victims from the

government side is not functioning. It is noted that still government did not allocate

any fund for that purpose. Furthermore, people are not aware about the Committee and

new Act. Most of the committee members come from the government officials. They

do not have enough time to concentrate this issue. Regarding my literature review I

found non-government organizations documents response to acid violence. Most of

the organizations mentioned that legal support for victims is one of the prime agenda

of their organizations. During the field study we did not find adequately their legal

assistance in field level.    
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 The obstacles to the implementation of the existent criminal judiciary systems,

and interference by traditional justice systems, create a potentially dangerous situation

for victims who seek the legal justice from the court. This is not achieved in one or

two days. Most of the victims and their family members felt that no-one co-operated

with them or assisted them during the prosecution process.

Although the government provided a special law to control acid violence and

established a speedy tribunal, the existing criminal justice system does not work

properly. Therefore the law introduced cannot alone form the solution of acid violence

or ensure the legal justice for victims.

5.2 Recommendations

1. There is a need to establish social monitoring mechanisms (through a local office

ot agency like Human Rights Watch groups) for monitoring police stations and

courts to reduce the negative and disrespectful attitudes of police and court

officials towards women’ especially in acid violence \cases. Such cases, would be

assisted by the appointment of At the same time government officials who deal

with the criminal cases need gender sensitivity training.

2. Due to poverty, most of the victims and their families could not appear the

procedure. Government legal support for victims and non-government

organizational support are not adequate, and there is no coordination between

government mechanisms and NGOs. Therefore, both have to identified and take

steps to ensure proper legal support for victims throughout the court system from

speedy tribunals to the upper court.

3. Change the government officials’ attitudes towards common people especially

women. Particularly services related sector such as police and court official

mentality is not like public servant. As members of a public service they are still

influenced by their colonial legacy. For that reason these department personnel

need training and awareness programs to change their mentality while at the same

time ensuring proper service for acid attack victims.
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4. The Government should take measures to reduce the interference of traditional

judiciary. For example, the government can ensure that violence against women,

especially acid violence do not interfere with traditional arbitration systems. There

is some regulation but it is not adequate to check the interference of traditional

institutions.

5. Ensure security for victims and their families. During the prosecution, perpetrators

intimidate victims,their families and witnesses. Through community non-

government organizations, Human Rights groups and local government, leaders

can ensure security for victims during that critical time. Government and NGO’s

can establish ‘safe homes’ for victims. During the prosecution and after

judgement, victims can live in such safe places.

6. The Government should consider allocating a separate budget for district level acid

control committees otherwise it will not effectively work for victims. Without

financial allocations, a committee can not provide legal assistance for victims.

7. Civil society should elicit a political commitment before election from all

community leaders from local to national level, not to support or assist

perpetrators. If perpetrators want to use a political platform, then the relevant

political party should take action against them. Regarding acid violence, civil

society can develop a strong network operating at all levels of the political and

community spectrum.

8.  To establish a separate monitoring cell under the National Acid Control Council

for investigates and follow-up the result of all acid violence cases. Non-

government organizations can cooperate with the National Council to establish this

monitoring cell. It is also helpful for the effective coordination of government and

non-government organizations those are dealing this issue.

9. NGOs can introduce awareness programs about the impunity of acid violence

through the community, police and other government agencies.
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Appendix- A

Case Study Areas: Satkhira & Sirajgonj

The reason for selecting Satkhira & Sirajgonj as case study has already been discussed

in Chapter I. According to data from different organizations, these two districts are

identified as having the highest number of acid victims, which is shown in the

following tables. Satkhira is situated at the southwest coastal belt and shares a border

with India. Sirajgonj is situated in the northern part of Bangladesh. Though

Bangladesh is densely populated, the country is small in area. Significant differences

are not found in different districts of the country except Hill Tracts in terms of

geographical, cultural, political, economical, and social in terms of geographical,

cultural, political, economical, and social.

Table A-1

January – December 2002

Name of Districts Number of victims

1 Dhaka          23

2 Satkhira          22

3 Sirajgonj          18

4 Bogra          17

5 Potuakhila , Netrokona, Khulna, Mymenshing          16

               Total          96

Source: Acid Survivors Foundation, Bangladesh
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Table A-2

January - December 2003

Name of Districts Number of victims

1 Dinajpur          22

2 Sirajgonj          20

3 Satkhira          19

4 Mymenshing          18

5 Bogra          16

               Total          95

 Source: Acid Survivors Foundation, Bangladesh

Characteristics: Satkhira & Sirajgonj

Satkhira

Satkhita district with an area of 3858.73 sq. km, is a South West border district

of Bangladesh. It is bounded by Jessore on the North, the Bay of Bengal on the South,

Khulna on the East and West Bengal Province of India on the West. Satkhira district

has eight Thana (Administrative Unit) and four parliamentary constituencies. The

population is now 1,843,194. Out of the whole population, males constitute 50.54%

and females  49.46%. Of the total population, Muslim constitute 78.08%, Hindu

21.54%, Christian 0.28%, Buddhist 0.01 %, and other ethnic minorities like Mandari

and Santal 0.09 %. The literacy rate averages 30.35%. The main occupation is

agriculture mostly cultivation related. Cultivation land per head 0.09%. Fishing,

hatchery, transport and small enterprise related business are others occupations of the

people. ( Banglapedia 2004) .

The main occupations of Satkhira district are agriculture 36.9%, fishing 1.86%,

pisciculture 1.01%, agricultural labourer 26.74%, wage labourer 3.72%, commerce

13.32%, industry 1.49%, transport 2.46%, service 4.37%, and others 8.13%. Land use

Total cultivable land 140953.93 hectares. Land control Among the peasants, 18.40%

are landless, 33.62% small, 24.55% intermediate and 23.43% rich; cultivable land per
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head 0.09 hectare. Value of land The market value of the land of the first grade is

approximately Tk 7000 (US $ 107) per 0.01 hectare.

Occupation and agricultural crops are paddy, jute, sugarcane, mustard seed,

potato, onion and betel leaf. Besides this, shrimp farming and hatcheries have become

growing occupations in the last two decades. Fisheries, dairies, poultries Poultry 322,

dairy 86, fishery 3046, shrimp farming 3650, hatchery 66, artificial breeding centre 1.

Communication facilities Roads: pucca 335 km, semi pucca 276 km and mud road

3580 km; waterways 164 nautical mile. Two years ago it took 12 hours by road to

reach capital city but now because of good road infrastructure it takes around 6 hours.

Most of the Thanas (administrative unit) have good road communications with district

town except some inaccessible areas within the forests and coastal belt. Other

ttraditional transports are Palanquin (extinct), bullock cart and horse carriage (nearly

extinct), and boat. Cottage industries Satkhira is famous for weaving, bamboo and

cane work and potteries; other cottage industries include goldsmith, blacksmith,

potteries, wood work.

Figure:A.1    Map of Satkhira District
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Sirajgong

Sirajgong is one of the northern districts of Bangladesh. With an area of this

district 2497.92 sq km is bounded by  Bogra on the North, Pubna on the South, Natore

on the West, Tangail and Jamalpur on the East. Sirajgong has nine thana

(Administrative Unit) and five parliamentary constituency. The number of population

is now 2,707,011. Out of whole population male is 51.14% and female is 48.86%.

According to population religious proportion is like Muslim 92%, Hindu 6.5%.

Literacy rate is average 27%. At one time Sirajgonj one of the big river- port of the

country. Main occupation is agriculture then weaving and other small enterprise

related business. (Banglapedia 2004).

Sirajgong is mainly agricultural and riverine area. Main occupations is

agriculture 35.49%, agricultural labourer 21.45%, wage labourer 5.77%, commerce

11.98%, service 5.49%, handicraft 5.59%, industrial labourer 2.78%, others 11.45%.

Total cultivable land 179964.02 hectares. Land control Among the peasants, 21.85%

are landless, 22.41% marginal, 32.37% small, 17.58% intermediate and 5.79% rich;

cultivable land per head 0.07 hectare. Value of land The market value of the land of

the first grade is approximately Tk 7500 (US $ 110) per 0.01 hectare. Per head land

crisis is also acute in this district. River erosion is one big issue for the people to lose

their home and land. Earlier this district was known as river port city. This district is

famous for jute production and hand loom weaving. Acid is used widely as raw

materials for cotton dying at weaving industries. Handloom weaving small industries

still sustains even though effect of globalization is spreading. Before having Jamuna

multipurpose bridge the communication between this district and capital city was

difficult. Now good rail and road communication has brought this district closer to the

capital city.
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Figure-A.2    Map of Sirajgonj District

Political System of Bangladesh

Bangladesh is a Muslim homogeneous country. At the same time it is Bengali

ethnic majority country e.g. Bengali 98%, tribal groups, non-Bengali Muslims.

Education and literacy rate is low such as education: attendance 55.9%. Literacy

53.9% for males; 31.8% for females; a total of 43.1% literacy. Agriculture is the main

occupation of mass population such as Agriculture 60% besides manufacturing and

mining 7.8%; and others 28.5%. The land is devoted mainly to rice and jute
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cultivation, although wheat production has increased in recent years; the country is

largely self-sufficient in rice production. Nonetheless, an estimated 10% to 15% of the

population faces serious nutritional risk. Bangladesh's predominantly agricultural

economy depends heavily on an erratic monsoonal cycle, with periodic flooding and

drought. Although improving, infrastructure to support transportation,

communications, and power supply is poorly developed.

According to 13th Amendment the president, while chief of state, holds a

largely ceremonial post; the real power is held by the prime minister, who is head of

government. The president is elected by the legislature (Parliament) every 5 years. The

president's circumscribed powers are substantially expanded during the tenure of a

caretaker government. The prime minister is appointed by the president. The prime

minister must be a Member of Parliament (MP) whom the president feels commands

the confidence of the majority of other MPs. The legislature is a unicameral, 300-seat

body. All of its members are elected by universal suffrage at least every five years.

Parliament amended the constitution in May 2004, making a provision for adding 45

seats reserved for women and to be distributed among political parties in proportion to

their numerical strength in Parliament. These 45 new seats have yet to be filled. The

next general election is scheduled to take place no later than January 2007.

Despite serious problems related to a dysfunctional political system, weak

governance, and pervasive corruption, Bangladesh remains one of the few

parliamentary democracies in the Muslim world. Bangladeshis regard democracy as an

important legacy of their bloody war for independence, and vote in large numbers.

However, the practice and understanding of democratic concepts is often shallow.

Violence between political parties before and during election are quiet often. Political

violence has become a culture since colonial period.  Political parties and leaders use

to nurture terrorists and ant-social forces to utilize them against their opponents

especially during election. As a consequence of criminal offence under the shelter of

political parties, these anti social elements manipulate political leaders and use them

too for their benefits.
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            There is no any special local political system in Bangladesh.  Everything is role

under the same Constitutional framework. Early I mentioned that here is centralize

political and administrative mechanism, except slightly difference in Chittagong Hill

Tracts area. Therefore, here is no difference between each other areas in terms of

political and judiciary management.

Bangladesh's justice system is a civil court system based on the British model;

the highest court of appeal is the appellate court of the Supreme Court. At the local

government level, the country is divided into divisions, districts, thana, unions, and

villages. Local officials are elected at the union level and selected at the village level.

Local government bodies treated as a Union Council. All larger administrative units

are run by members of the civil service. Political and administrative system in

Bangladesh is centralized. There is no initiative so far towards decentralization of

administrative mechanism. As a result in all districts of the country are governed by

similar judiciary, political, administrative and economic strategies.

To have a decent understanding of the criminal justice system it is necessary,

and this thesis has focused on it, particularly the issue of acid violence. Criminal

offences related to all cases should be prosecuted under the criminal justice system,

especially violence against women.  The Government has enacted some laws

protecting women and children from abuse. Violence against women laws include :

Suppression of Violence against Women and Children Act 2000, Dowry Prevention

Act 1980, Acid Crime Control Act 2002. These laws will be prosecuted using the

special and speedy tribunal. It is totally different from civil court and civil law. For

these cases government has given responsibility to District Judge and Session Judge.

In some cases District Judges or Session Judges may include Additional District

Judges or Additional Session Judges. There is no special arrangement for Appeal

procedure in the upper court for these cases. Because of these laws, speedy tribunal is

working in lower level but final judgement lies within the sluggishness of upper coat.
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Appendix- B

Satkihra

Case-1

Name- Sabara  Age- 34

Husband- Md. Hakim

Vill- Gayespur

Thana + District- Satkhira

Sabara  owned some land properties from her father in law. For that reason two of her

brothers in law, Nazimuddin and Jalaluddin, often tortured her. Sabara documented a

GD (general diary) in Satkhira thana (police station). Both of her brothers in law

became angry then and they collected a copy of the GD. On July 27, 2004 the

aforesaid persons along with one of their cousin Ruhul Amin and a neighbor Asadul

threw acid on Sabara while her husband was not at home. Hearing Sabara’s shout her

husband and neighbors came to her house. Abdul Hakim, Sabara’s husband, filed a

case at Satkhira thana (police station) at that night. ‘After filed the case police did not

take any initiative to arrest the perpetrators’ Sabara stated her interviews. Three

months later the accused persons  surrendered the court and  did not get bail from

court and sent them to jail awaiting trial. After spending 5 to 6 months in jail they

were released on bail. ASF (Acid Survivors Foundation) took responsibility of

Sabara’s treatment and she was under treatment for 2 months. During the prosecution

time neither government nor NGO’s cooperate with them about legal assistance stated

Sabara’ s husband Abdul Hakim who filed the acid violence case. At present no

witness participate to the hearing because perpetrators continuously threat to them.

Even though the accused persons threaten Sabara to kill her and for that she is now

staying at her parent’s house. After threaten from perpetrators Sabara and her husband

is not interested to continue their case. Already they are suffering lot; they do not want

to take more hassles with perpetrators.
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Case-2

Name- Kakon Chatterjee    Age 38

Husband- Asim Chatterjee

Vill- Bagmara

Thana- Tala

District- Satkhira

Kakon’s fupu shashuri (the sister of Kakon’s father in law) was in a clash with some

people of her area for some of her land properties. Kakon and her husband used to

look after her and to stay in her house at night. For that reason the accused persons

filed false cases against Kakon’s husband and her brother in law. On the 5th day of

Bhadra (month of Bengali calendar) 2004, at night 10 p.m. Kakon reached her fupu

shashuri’s house after finishing her household works. At that time Eklaj and Moti

Sardar threw acid to her. Next day Kakon’s husband filed a case in Tala thana. Her

house is far away from Police station. After few days police arrest the accused persons

were sent to the court. Court did not give their bail and then sent to jail awaiting trial.

After three months they came out on bail. “There were so many dates of hearing and

each date she has to give 500 taka (8.5 US $) to the lawyer and also to the PP (Public

Prosecutor) but their financial condition is not so good” Kakon mention her

interviews. Actually Kakon and her husband were bind given the money to lawyer.

Early days of prosecution time victims and her family did not know that Public

Prosecutors office is the responsible authority of this case. Kakon stated that “at the

same time non-government organizations panel lawyer did not give any support to her

case”. It is also cited that police report was not very strong so why after sometime lack

of witness the case was dismissed. Now Kakon and her husband live in her elder

sister’s husband home, which is also different area. But still (during the interview

time) perpetrators and their relatives threaten to them as a result again they will

become endanger due to file the case.
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Case-3

Name-Pria Mandal Age- 24

Father- Late Bijoy Krishna Mandal

Vill- Pakshia

Thana- Tala

District- Satkhira

Nirmal, a young man of neighboring village, married Pria . Although Nirmal parents

and his other relatives did not agreed in that occasion. After marriage Pria started

living in her parent’s house with her husband.  It is very unusual tradition regarding

Hindu family. One year later, Nirmal’s parents came and brought him back to his

house to arrange his marriage with another girl. Pria filed a case against Nirmal and as

a result police arrest to him.   Nirmal spent three months in jail for that case purpose.

On June 28 2002, after 3 days of releasing from jail, Nirmal threw acid on Pria’s face

at night 10.30 p.m. while she was sleeping in the verandah. Sabitri, Mandal -Pras’s

mother, again filed acid throwing case against Nirmal. After one day Nirmal was

arrest by police. Court did not give bail then again sent him to the jail for awaits trial.

After a few days the local Union Council  (local government elected representative)

Chairman assured Purnima to arrange everything to live in her husband house and thus

convinced her to give false witness to release her husband on bail. Actually they gave

continuos pressure to Pria’s family withdrew the case. Pria and her mother Sabitri

have to comply with Chairman statement because they have to live in this area. There

is no alternative choice in here. During that time ‘either NGO’s or other social activist

did not show any sympathy to them’ stated Pria. Nirmal didn’t let Pria to live in his

house. Now she has been suffering threat to withdraw the case. Prosecution is delayed

because public prosecutor office is not interested to continue of her case. Local

influential persons did not cooperate with her family. ‘However they (social influential

persons) are biased to Nirmal’ stated Pria in her interview. ‘Most of the neighbor think

that Pria is the liable for this circumstances’ Sabitri stated her opinion during the

interview. After this incidents result of patriarchy, Pria and her mother isolated from

the society
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Case-4

Name- Abida Age- 35

Husband- Patua Rahman Morol

Vill- Tolkupi

Thana- Tala

District- Satkhira

Abida’s husband Jalil Gazi divorced her and got married with one of her cousins. So

Abida filed a case. After that Abida’s husband married her again and took her back to

his house. A few days later her husband filed a case against her charging that she took

35000 Taka (590 US $) from him. Abida came back again to her parent’s house and

filed a case against Jalil Gazi. Jalil Gazi often threatened her to withdraw the case. On

February 7, 2003 Jalil Gazi with two other persons entered into Abida’s father’s

house and threw acid on her. After incidents Abida was hospitalized and police came

to hospital to file the case. Jalil was caught after three days and Abida’s cousin

Ibrahim remained absconder. Abida received lots of help from journalists, human

rights organizations and local police. At last on March 23, 2004 both the accused

persons were sentenced to life imprisonment. After judicial pronouncement Ibrahim

surrendered in court. But now relatives of the accused persons are threatening Abida to

kill. Abida and her father face again troubling situation. Abida’s father is now isolated

from other villagers due to accuse person’s life imprisonment. Villagers are not

sympathized to Abida’s incidents rather then imprisonment. This is the reflection of

patriarchal phenomenon in rural areas. There is no secure atmosphere after court

judgement stated Abida’s father. Legal justice is not the end of incidents.
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Case-5

Name- Rabia Khatun Age- 35

Husband- Md. Abdul Malek

Vill- Chupria

Thana + District- Satkhira

Rabia, along with her husband, was living in her paternal house after marriage. Two of

his brothers were in Dhaka so why Rabia was look after the properties of her mother.

Before 4/5 months of the incident of acid throwing there happened a quarrel in

between the stepbrothers and Rabia and  her two brothers. They were beaten by their

stepbrothers. They went  thana ( Police Station) to file a case but failed to do that as

the Ex-Chairman of local Union Council  (local government elected representative)

Lutfar was in favour of her stepbrothers. On February 20, 2005 Ohidur Rahman, one

of Rabia’s stepbrothers, and Mofiz, Son of Rabia’s Stepsister, poured acid on her

while she was going to toilet at night outside the main house. Next day she was taken

to Satkhira hospital and then to ASF for treatment. Meanwhile her mother Achia

Khatun filed a case on 21st February. Police went to the area in search of the accused

persons for several days but the persons flew away. Rabia was under treatment and the

accused persons requested her mother to compromise with them, but they were not

agreed. Local Parliamentarian A. Khaleque and ex-chairman Lutfar went to the thana

and then police announced it as false case stated Rabia. Rabiaa is now in deep fear as

she received threats and decided to go husband’s house from her mother’s house. No

organization did provide any assistance to Rabia’s family. Achia stated her interviews

‘we can not able to compete with local leaders’. ‘If we want to keep alive then better

we have to leave this place’ Raabia’s also mention her discussion.
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Case-6

Name- Naila Begum    Age- 27

Father- Phul Mian

Husband- Nurul Islam Sardar

Vill- Kamarpasha

Thana + District- Satkhira

There were clash between Naila’s husband and his cousins in the matter of some land

properties. Then his cousins Jahangir and Mohar Ali planned a trap for Nurul Islam.

They kept wine by the side of the wall of his house and informed to narcotics

department and thana (Police Station). Actually this situation was created for

harassment.  For kind information all types of wine is totally ban in Bangladesh.

Police arrested Naila’s husband for keep in wine treated as illegal activities. When

Nurul Islam was in prison, at that time perpetrators threw acid on her (Naila) at night.

The incident happened on January 28, 2004 . ‘She saw Mohar Ali and Jahangir done

this hyenas crime’ Naila sated her interview. The next day Naila went to Satkhira

thana to file a case but the police officials refused to her file any case. Police do not

want to believe her. Mostly in Bangladesh police attitude towards women is too

critical. After three days her husband was release and he filed a case in the court for

getting legal judgement. The OC (Officer in Charge) of Satkhira thana received and

order from the court to investigate the matter but the OC submitted false report as he

took bribe from the accused persons claim Naila’s husband. Moreover the OC files a

case accusing Naila and her husband along with her brother in law. The previous case

is now in progress and the accused persons occupied her husband’s properties. Naila

and her husband is now want to go another place for settle down. Naila wanted to get

justice but there is no one to help her. Several time she and her husband went to

different NGO’s office but nobody take it seriously. By this time Naila’s family

suffered financially for case purpose.
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Case-7

Name- Nurjahan Khatun Age- 18

Father- Md. Abdul Razzak

Vill & Thana- Kalaroa

District- Satkhira

Nurjahan got married with a neighbor, Aminur Sardar, after running out of the house

with him. Aminur’s parents were not agreed. Nurjahan became pregnant and then

Aminur go away leaving her at her father’s house. Nurjahan filed two cases against

her husband and his parents. After some days her husband came to Nurjhan’s house

and told her to come out and to listen to him. Nurjahan denied doing so and then

Aminur threw acid to her by the window, incident time was winter season (

09/12/2003) . Next day Nurjahan went to Kalaroa thana and filed a case. Police went

to Aminur’s house but failed to arrest him. Police arrested his father and he came out

giving bribe. Nurjahan mothers claim it. Police gave charge sheet after receiving

medical report and tried to arrest Aminur. Local Chairman and influential persons

advised to withdraw the case in exchange of taking 45000 Taka (700 US $). Nurjahan

was not agreed but ‘they created pressure on her and unfortunately she found no one in

her favour’. After pressure Nurjahan received the money and withdrew the case. Major

portion of the money was used to meet the loans she had taken during the case

proceedings and with the rest she purchased a piece of land. Painful is here that,

purchased land is now under her maternal uncle. At the same time her daughter has no

social or legal recognition. Now she is staying in her mother’s home. It is also cited

that her father did not any look after last seven years. Actually now they are living in

strained circumstances.
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Sirajgong

Case-1

Name - Aklima Khatun     Age- 28

Father-Lokman Sheik

Vill- Dattabari, Pipulbaria

Thana & District: Sirajgonj

Two years before incidents Aklima’s father gave 25 decimal land property to female

offspring and her husband for make new house purpose. Actually this place is away

from her father’s house. When Aklima and her husband wanted to make house then

some local people did not take it easily because personal enmity. Often quarrel with

new neighbor like Farhad and Rustam. Because of Aklima and her husband are not

originally come from this village. Incidence date was  26/06/2002, Wednesday. At that

time here was village market day. Aklima’s husband by profession as a small

shopkeeper. So why he went to village market. In absence of her husband

unfortunately these new neighbors beat Asia. During the beating time they threw acid

on her body. Aklima filed a case against the perpetrators. Public Prosecutors office

and BRAC leading NGO in Bangladesh taking seriously and handling this case very

sincerely.  As a result of their sincerity both perpetrators get ten years imprisonment.

Both perpetrators are now in jail. But Achia did not stay at that place. The victim was

passing very insecure life and finally leaves the places (husband house) and settled

another places (parents’ house) with whole family.
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Case-2

 Name - Surma   Rani Paul  Age- 15

 Vill- Soydabad

 Thana & District: Sirajgonj

Surma’s family profession is pottery. Therefore one type of special soil is very

essential component of pottery. Before two days of incidents some neighbor quarrel

with Surma family because put the soil in front of others house. Incidents day was 10

November, 2004 around night at 10 p.m. Surma was in outside of her house two or

three people threw acid on her whole body. She did not clearly identify the

perpetrators. It is noted that Surma ’s family financially marginalized and they are

belong religious minority. After file the case police did not show interest towards

proper investigation. Moreover, ‘they suggest to Surma’s family that better to

negotiate with enemy’ stated Surma during the interview time. After filing the case no

body was agree to attend at court and give statement in favor of her. As a result case

has been discharged due to lack of witness.

 Surma’s family did not progress the procedural form consider of her age. Regularly

victim family gets threat from perpetrators. Might be Surma’s family will have to

leave that place due file the case.
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Case-3

Name -Shikha      Age- 16

Father- Golam Azam

Vill- Dhukuria bera

Thana- Belkuchi

Disistrict-Sirajgonj

Shikha was a student of class X. She often proposed from her neighbors to get marries.

Incidence date was 13/04/2003. Before the Bengali New Year day Shikha went to

outside with her some classmates. Again she propose from that person. When she was

angry and refused to him.  Then she becomes acid victim.  The case was going on very

well and some witness also attended at court and give statement in favor of her. The

accused was financially very rich and powerful and they managed the victim’s family

member with in exchange of money. As a result the family of the victims has

withdrawn the case. Shikha’s father told us during the interview time ‘my female

offspring can never found her previous face. Even though if we get legal justice from

court, it is not the equal compensation of incidents. But villagers and public

prosecutors office also informed to us that victim’s father already purchased by

perpetrator family. Therefore, they do not show the interest of their case.

Case-4

Name - Shoma        Age-15

Father-Abdus Sobhan Molla

Vill- Dhukuria bera

 Thana- Belkuchi

 District- Sirajgonj

Shoma’s family business is weaving machine. Before incidents there was hassle

between Shoma’s elder brother and others. Actually due to weaving business shoma’s

elder brother has some enemy. Several times they tried to attack him. On June 21st year

of the 2004, enemy groups threw acid seem to her brother. Unfortunately at that



Md. Mahbubul Haque                                                                                                         Appendix  / 110

moment Shoma was there, it was near the bathroom. She was crying, and all relatives

came there. Some how, weaving areas people aware what to do after acid attack.

Water treatment must be poured immediately on the wound so as to wash away the

acid and save the victim’s life. As a result, it is difficult to prove that injury was due to

acid. The medical report of the victims was very weak. PP and other law enforcing

agencies did not cooperate properly. So the case has dismissed and no one has been

punished. Shoma’s families claim that they gave 60000 Taka ( 9500 US $) to

government lawyer( Public Prosecutor). Her elder brother also stated us government

lawyer claim to us more money. When we were not agreed with PP’s demand. Then

PP did not cordial with us during the prosecution.  But public prosecutors denied this

complain.

Case- 5

Name - Mazada     Age- 20

Husband - Ibrahim Mandol

Vill- Zodhnala

Thana- Belkuchi

District- Sirajgonj

Mazada husband name is Ibrahim Mandol. She has one male offspring. According to

Mazada statement often quarrel between her cousin Zahurul because the access of

water pump. Incident date was month of April’ 8 year of the 2003 late night around 4

o’clock. Mazada husband was not home at that night. Mazada mother’s house also

adjacent her house.  So why Mazada bring her mother stay with her at that night.

Mazada house was made of bamboo and jute stick. At the same time it was summer.

Usually they sleep with their windows open.  Perpetrators use this window for acid

throwing purpose. After incidents Mazada husband file a case against his wife cousin

Zahurul. Mazada stated her interviews that her husband financially too much sufferer

due to deal the case. Now they would like to sell her one portion of house area. Lack

of witness and properly did not show the evidence of court. As a result case has been

discharged from the court. Mazada’s family members want to claim that public
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prosecutor was not serious of our case. Before hearing he did not consult with us. We

do not have any idea of prosecution. But BRAC panel lawyers cooperate with us.

After file the case Zahurul was arrest by police. During the hearing time he get bail.

Now he is fully freed from acid throwing case.
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