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ABSTRACT

In spite of the legal acceptance of religious freedom, the practical
application of such right to everyone remains a great challenge, including that in
Indonesia. Waria [transgender] muslims is one of the unfortunate who cannot practice
their religious belief publicly. The prevailing institutional set up which upholds a
normative framework which idealizes the heterosexual and cisgendered family as the
order and moral foundation of ideal society. The institutionalization of which has been
permeated into not only socio-political realm, but also religion. This has led to not
only socio-political misrecognition towards waria’s religious freedom but also
religious condemnation over the existence of waria Muslim by the relatively religious
society.

This thesis uses a case study approach in order to find the possibility of
self-realization of religious freedom conducted by queer muslims. The subject of
which in this thesis is Pesantren waria Al-Fatah, the first Islamic school for waria in
Indonesia. This thesis examines the experience of Pesantren Al-Fatah through the
theoretical framework of Agamben and Butler’s theory on heteronormativity and
transgender politics in which the marginalization of waria can be politically contested
through acts of gender embodiment.

This thesis found that the discursive practices of Pesantren Al-Fatah
resemble a gender embodiment through which the prevailing (gender) religious norms
are embodied and then dismantled from its heteronormative logic. The result of which
is the re-contextualization of Islamic discourse through which the existence of waria
gender can be articulated under maqgasid sharia’ that prioritizes the spiritual needs of
maslahah (purposes) such as life and spirituality rather than a fundamentalistic
perspective of sharia’ which exclude waria identity. This act allows the Pesantren to
re-constitute their political realm through which religious legitimacy and social
recognition can be achieved. Moreover, the research also found a fact that the social
acknowledgment on Pesantren’s achievements on religious piety and self-
empowerment is the empirical requisite for social recognition. In conclusion, the
experiences of Pesantren Al-Fatah shows another dimension of religious freedom
which constitutes possibilities of realization that are beyond the authority of the state
and law, as “freedom” is not given, but performed instead.

KEY WORDS: RELIGIOUS FREEDOM / WARIA / HETERONORMATIVITY /
TRANSGENDER POLITICS
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CHAPTER |
CLAIMING RIGHT TO RELIGIOUS FREEDOM
THROUGH INSTITUTIONAL SET UP:
DRAWING LESSON FROM A PRACTICE

1.1 Background of the study

The Universal Declaration of Human Rights (UDHR) and International
Covenant on Civil and Political Rights (ICCPR) define religious freedom as a
principle that supports the freedom of an individual or community, in public or
private, to change, retain, adopt, and manifest religion or belief in teaching, practice,
worship, and observance without being intervened by the government.'? In Indonesia,
religious freedom is recognized and protected through Indonesian Constitution—
known as the 1945 Constitution—. Yet in reality, not every citizens can enjoy it. One
might argue that such impediment or violation of religious freedom is caused by, and
should be a responsibility of, the state in which the core problem —and solution,
frankly- lies within the construction of positive law (Alebeek & Nollkaemper 2012).
However, this thesis contends such conclusion as it is not always the case. There are
occasions where one’s religious freedom is oppressed and struggled through realms
that transcend the authority of the state and positive law.

This thesis explores such issue through the experience of Pesantren Waria
Al-Fatah, or specifically, waria muslims. In this case, this thesis concerns on the
limitability of standard concept of religious freedom as to be fundamentally existed
and promulgated through the state and legal authority per se. Although the meaning

and purpose of religious is universally profound as promulgated in the 1945

" Article 18 of UDHR stated, ”Everyone has the right to freedom of thought, conscience and religion;
this right includes freedom to change his religion or belief, and freedom, either alone or in community
with others and in public or private, to manifest his religion or belief in teaching, practice, worship and
observance.”

2 Article 18 paragraph (2) of ICCPR stated, “No one shall be subject to coercion which would impair his
freedom to have or to adopt a religion or belief of his choice.”
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Constitution, religious freedom is unthinkable for waria (an Indonesian slang for
transgender woman) muslims of Yogyakarta, let alone an idea that waria “can” be a
muslim. Waria are commonly perceived as pathological upon the popular norm that
gender is exclusively assigned at birth as either men or women —thus gender binary-.
One’s transgression of gender binary is perceived as wrongful, immoral, and
abnormal. Therefore, it is unthinkable to consider waria as muslim while they still live
in a way that infringes what God has given, unless if they “reverted” back to their
birth-assigned gender that is a man. This thesis explores the experience of Pesantren
Waria Al-Fatah which exists as an alternative medium for waria muslim to learn
Islam when other Islamic institutions refused to do so. Such exploration is important
given the importance of practical action, instead of normative clarity, in dealing with
religious freedom. Institution does matter, as it links values with actions. In other
word, drawing a lesson from the practices is important and interesting as the majority
discourse of fundamentalist Islamist condemns the existence of LGBTQ people. It is
inevitable and radical for Pesantren Al-Fatah to develop their own discourse as an
effort of actualization of their identity for their survival. Pesantren Al-Fatah uses their
discourse to not only promotes coexistence of waria in religious society of Yogyakarta
but also to contest the predominant discourse that justifies the suspension of religious

freedom against waria Muslim.

1.2 Objectives and research question

This thesis objective is to explore the lessons we can draw from the
experience of Pesantren Al-Fatah on contesting the institutionalized heteronormativity
that underlies the injustice and discrimination against them. In doing so, the focus of
research starts by scrutinizing the underlying reason of religious discrimination which
occurs against waria. Thereafter, the thesis will examine the efforts of Pesantren
Waria Al-Fatah on exercising religious freedom despite the restraining condition while
struggling for their coexistence in religious society. Therefore, the study will be

guided by the research question as follow. How do the Pesantren Waria Al-Fatah
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contest the institutionalization of religious freedom which discriminates the right

of waria Muslim for such?

1.3 Relevancy of the research

This thesis showcases the discursive practice, as a way to put in practice
the idea of religious freedom, beyond legal provision. Experiences of Pesantren Al-
Fatah in took a new and interesting way in promoting understanding between Islam
and SOGIE (Sexual Orientation, Gender Identity, and Expression). It retains the
adversarial setting, yet it potentially reveals new approach.

Moreover, this thesis would be able to suggest that resistance from
marginalized people such as waria muslims is doable by transforming their
marginalization as a platform to thrive and institutionalizing their dissent discourse in
a community in order to contest the predominant negative stigmas that linger in
society. Hence, resistance is a must in order to actualize oneself, thus rights, in the
midst of marginalization. The data about these activities will be taken through

interviews and observational research.

1.4 Conceptual framework

This conceptual framework is elaborated in order to analyze the case of
Pesantren Al-Fatah from three aspects: 1) the normative foundation that underlies the
social construction of gender which constitutes discrimination against transgender
(waria), 2) transgender’s politics of resistance against such discrimination, and 3)
contribution of institutionalization theory to analyze such politics of resistance. This
elaboration is outlined through the following theoretical discussion between Agamben

and Butler.



Fajar Ahmad Setiawan Claiming Right to Religious Freedom... / 4

1.4.1 The social construction of gender discrimination

What constitutes human and its life? Agamben and Butler express different
opinions yet with similar ends. On one hand, Agamben describes that human life is
determined through the disjuncture of lives between the political life of the society
(bios), where rights, solidarity, and love can be achieved interdependently, and the
bare life of the excluded (zoé)’, where such enjoyments are impossible to achieve
(Agamben 2000: 4-5, 1998: 15). And on the other hand, Butler describes that life is
constituted by paradoxical, contingent, and socially-constructed parameters that
determines on which life that can be recognized and which life that cannot (2009: 25,
2004: 25).* Here we can see that both thinkers scrutinize the ontological aspect of life
from which Agamben and Butler concludes that it is determined through the
phenomenon of one’s thriving of life at the expense of the denigration of others.

At this point further, Butler complements Agamben’s theory in regard to
the social construction of gender, which in this case is the underlying reason of the
state of exception, by presenting the notion of heteronormativity. Butler describes
heteronormativity as the social power structure that normalizes gender into a binary
concept of cisgendered’ male and female in a heterosexual relationship, hence
excluding the existence of non-heterosexual and non-cisgendered people into
becoming invincible or taboo. The meeting point of Agamben and Butler is at the
condition of heterosexism whereby heteronormativity is reasoned, institutionalized
and normalized as the foundation logic of gender norm (Jung and Smith 1993). In this
condition, heteronormativity finds its performativity in which the practices that

upholds heterosexuality and cisgenderism creates gender stereotypes from which the

3 Agamben defines the bare life of the excluded through a figure of Homo Sacer as a broken,
endangered men “has been excluded from the religious community and from all political life: he cannot
participate in the rites of his gens (family or community), nor [...] can he perform any judicially valid
act. What is more, his entire existence is reduced to a bare life stripped of every right by virtue of the
fact that anyone can kill him without committing homicide; he can save himself only in perpetual flight
or a foreign land” (1998: 183). Homo Sacer is then exposed to unprosecuted violence, and its life is
reduced into a biological being, a zo€ (Agamben 1998: 109).

* As Butler stated, “On the level of discourse, certain lives are not considered lives at all, they cannot be
humanized; they fit no dominant frame for the human, and their dehumanization occurs first, at this
level. This level then gives rise to a physical violence that in some sense delivers of dehumanization
which is already at work in the culture.”

>3 Cisgendered or cisgender means that one’s personal gender identity matches the sex they are assigned
at birth. Contrary to which, transgender person experiences a mismatch between their gender identity to
their birth-assigned sex.
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prejudice and discrimination against non-heterosexual and non-cisgendered people are
justified (Butler 1990: 26).°

In regard to Agamben’s logic, the discourse of threat presents
heteronormativity as the underlying reason for normative mechanism which
discriminates LGBTQ people. Agamben named this mechanism as the state of
exception from which the disjuncture of lives —life that can be recognized and life that
cannot- is imposed and becoming the foundation of social structure. (Agamben 2005:
2, 1998: 17). In the social realm, the discourse of threat constitutes order and
punishment, bios and zoé, human and ex-human, the society and people who excluded
from it (Schinkel 2010, Finlayson 2010, Campbell 1992: 42, Agamben 1999). As the
state of exception dwells in metajudicial realm, the state of exception then becomes a
biopolitical machine and creates a “regime of truth” which engineers a social order
through normative mechanism that determines lives (Lorenzini 2015, Lee 2010, Genel
2006, Foucault 2008, 1978, 1977).”

This thesis offers a concept of the social construction of gender
discrimination through the readings of Agamben and Butler in order to analyze such
phenomenon that occurs against waria muslim and Pesantren Al-Fatah. Simply put,
gender discrimination is situated under heteronormativity as the normative foundation
of the state of exception. The result is a disjuncture of lives that is determined through
the normalization of gender whereby non-heterosexual and non-cisgendered people
are excluded from that “normality” and being treated as a threat, hence revoking their
belongingness in society. From this conceptual framework, we can analyze further on
how the social order is said to be maintained through the normative establishments
that uphold any ideas related to heteronormativity such as procreation, marriage, and
gender stereotypes, at the expense of the exclusion of people who cannot conform to

such ideas, such as waria. Furthermore, based on this theory, we can also step further

® Butler defines heteronormativity further as a “social and cultural system of order, thinking and
perception, forcing humans into the form of physically and socially binary and clearly distinct genders
(bipolar gender system) which are hierarchically and complementarily positioned, the desire of which
is targeted at the oppositional gender and is thus forming gender and sexual identity”

7 Biopolitics is a notion founded by Foucault which is strategies and mechanisms which govern human
social and biological processes under regimes of authority over knowledge, power, and the process of
subjectivation (Foucault 2008, 1982, 1978, 1977, Bevir 1999, 1999a). However, Foucault differentiate
biopolitics from sovereign power. Agamben offered a corrective perspective as biopolitics works in
parallel with the expansion of the state of exception (Agamben 1998: 6).
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on analyzing how the excluded —which in this case is waria- constitutes their

resistance against the gender normalization.

1.4.2 Uncovering transgender’s politics of resistance

What makes life livable? Butler answered, “there is no life without the
conditions of life that sustain life.” (2009: 19). Butler theorizes that “livability”, an
ability to provide or fulfill certain conditions that must be fulfilled for a life to be
livable (2009, 2004: 39), is not merely determined by socio-economic needs, but also a
normative framework that render social intelligibility —understanding- from which
one’s dignity is recognized and protected interdependently. In the context of gender
normalization, livable life is set to be the life of one that does not deviate from the
normative expectations of sex, gender, and sexuality but conforms to them instead.
Otherwise, those who do not fit these normative expectations are perceived to be less
valuable, thus their lives as less “livable” (Chambers & Carver 2008: 69-70, Butler
2004: 17 & 39). Butler’s critique of gender normalization is not intended to assert a
rejection to the concept of gender, but instead an expropriation of one’s livability due
to such gender normalization (2004: 28). Butler argues that the critique of gender
norms must be situated within the context of lives by which maximizing the
possibilities for a livable life (2004: 8). Therefore, a critique of gender norms would be
liberating for transgender if it is understood in relation to Butler’s account of livability.

In Butler’s account of livable life vis-a-vis gender normalization shows
that livability is necessarily linked to the critical transformation and resistance in

transgender politics. As Butler stated (2004: 1):
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“Sometimes a normative conception of gender can undo one’s personhood,
undermining the capacity to persevere in a livable life. Other times, the
experience of a normative restriction becoming undone can undo a prior
conception of who one is only to inaugurate a relatively newer one that has
greater livability as its aim. If gender is a kind of doing, an incessant
activity performed, [...] it is not for that reason automatic or mechanical.
On the contrary, it is a practice of improvisation within a scene of

constraint.”

Butler associates transgender identities as an example of disruption from
which transgender is non-conforming to hegemonic gender binary through bodily
experiences (Butler 2004, Carver & Chambers 2008: 155). Here she argues that
transgender experience resembles a performance of gender self-determination from
which gender is identified, embodied, and realized into the life of transgender that will
never be comparable to the life of non-transgender even though if the transgender has
such desirability of “stable” gender category (Ahmed 2016). This indicates that
whether the transgender wants a “stable” or “non-conforming” gender identity, their
gender performance always resembles a rejection or a contestation to the hegemonic
gender norms which the binary of not only feminine and masculine, but also
cisgendered men and cisgendered women.

Butler argues that the life of transgender shows gender norms in its
twofold form, one that is strictly imposing binary cisgenderism, and other that is self-
determinated, liberating, and plural (2015: 29). Moreover, gender norms could only be
in rule if it is reproduced discursively through bodily enactment of those norms (i.e.
heteronormative is reproduced through the enforcement of heterosexual-only
marriage). Although the bodily enactment of gender norms can be used to reproduce
and sustain the authoritative regulatory on gender, Butler argues that it inevitably
gives “rise to consequences that are not always foreseen, making room for ways of
living gender that challenge prevailing norms of recognition” in which the categorical

distinctions of heteronormativity is to be broken (2015: 31-32).
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Therefore, Butler concludes that the mode of living of transgender will
always be about resistance and contestation against the prevailing heteronormative
gender norms. The lives of transgender people would never be “livable” by merely
submitting themselves to the gender norms —that is binary and heterosexist-. But
instead, transgender people contest such gender norms by embodying and
experiencing it, which what Butler stated as “a practice of improvisation within a
scene of constraint”. Here Butler puts the notion of transgender politics as the act of
embodiment that is the ways in which gender is lived, embodied, and contested by
those who have been most marginalized by it. Therefore, gender embodiment is the
transgender’s mode of resistance against gender norms that constraint and exclude
their lives.

The potentiality of gender as a site of resistance emerges in its
politicization by the excluded in oppose to its subjugation by biopolitical sovereignty
(Butler 2004, Foucault 2003, 1978). Ziarek (2008) asserts that there is a potentiality of
body politics as a site of contestation and political struggle for equality by expanding
the concept of biopolitics, from the form of domination on the body into the
contestation by the body of the dominated. She formulates that symbolic power is
vested to that regard as to the identity of the oppressed —racial, ethnic, SOGIE, class,
etc.- as a remnant of the destroyed body is capitalized for emancipatory struggle
(Ziarek 2008: 103). As a resistance, gender embodiment manifests a political
contestation against the prevalent gender norms by not only politically questioning of
what is real and what is ought to be, but by showing how contemporary notions of
reality can be questioned and new modes of reality instituted (Butler 2004, 29 & 217-
218)® Therefore, gender embodiment can be understood in transgender context as a

critical reinventing of and resistance against gender normalization.

¥ Butler further elaborates as such, “as a consequence of being in the mode of becoming, and in always
living with the constitutive possibility of becoming otherwise, the body is that which can occupy the
norm in myriad ways, exceed the norm, rework the norm, and expose realities to which we thought we
were confined as open to transformation. These corporeal realities are actively inhabited, and this
“activity” is not fully constrained by the norm. Sometimes the very conditions for conforming to the
norm are the same as the conditions for resisting it. When the norm appears at once to guarantee and
threaten social survival [...] then conforming and resisting become a compounded and paradoxical
relation to the norm, a form of suffering and a potential site for politicization.” (2004: 29)
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The transgender’s politics of resistance has a purpose for social
transformation on the social constraints that are constituted by the state of exception —
gender normalization-. Butler proposes a notion of embodiment that highlights gender
normalization as an active process in which the gender norms are institutionalized.
Hence, the process of gender embodiment is indeed conditioned by the gender
normalization, yet it is not fully determined by them. Contrarily, bodies are not just
passive objects of normalization from which gender identity of the body is inscribed to
the extent that it is produced discursively and normatively through “the psychosocial
imposition and inculcation of norms” (Butler 2015: 30. But instead, gender norms
“inform the lived modes of embodiment we acquire over time, and those very modes of
embodiment can prove to be ways of contesting those norms, even breaking with
them” (Butler 2015: 29).

Therefore, such authoritative discourse on gender could be broken and
opened when transgender is practicing embodiment from which its discursive
affirmation —and possible reassignment- brings a greater livability for transgender
lives. In this sense, the resistance politics of transgender breaks open the disjuncture of
lives that is imposed and maintained by the state of exception. This creates a space
which Agamben called as “zone of indistinction” in which bios and zoe permeate to
each other and breaks the normative sovereignty of the discourse of threat (Downey,
2009). In this zone, Butler’s notion of transgender politics appears to disrupt and break
the validity of the prevailing gender norms. From such zone, the potentiality for the
excluded to be “sovereign” emerges as the adversary of impotentiality —one that is
ought not to be-is simply taken away (Agamben 1998: 46). The consequence is the re-
constitution on the underlying notion of social belongingness, in which the notion of
sovereign discourse of threat is rejected, hence creating a form of life over which state
of exception is no longer on hold (Villamizar 2014, Amoore & Hall 2013, Agamben
2007: 1-2).

Moreover, the consequence of contestation to gender normalization is the
deconstruction of identity. However, Butler asserts that deconstruction of identity is
not the deconstruction of politics -in terms of structure-, but rather, it establishes itself
as political through which transgender identity is articulated (Butler 1990: 148). The

gender embodiment enacts a transgression that can elicit a subjectification of gender.
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Butler took a stance of such from Foucault’s politics of subjectivity (Heller 1996,
Foucault 1985: 5 & 30) through which non-heteronormative minorities are becoming
subjects of their being, leading their own recognition as the subject of desire,
sexualities and eventually, the truth of their beings. Through gender embodiment, and
its following deconstruction of gender norms, the livable life of transgender must be
struggled and realized. Here we can see on how gender norms —that are discriminative-
can be reconstituted in ways that accommodate gender minorities which once were

disparaged and excluded by gender normalization.

1.4.3 Institutionalization, discourse and agent politics

This subsection is intended to discern the problems above —the battling
claims over gender- in the context of institutionalization through which the discourse
of heteronormativity is reproduced and manufactured into social behaviors, creating a
commonly accepted social perception upon gender. Yet consequentially, it is indeed
that we cannot grasp the meaning of institutionalization without talking about
institution. Institutions are the rules of the game in a society, or specifically, man-
made boundaries and constraints that shape human interaction (Scott 2001, North
1990:1). The role of institution in a society is to giving certainty and stable structure of
society in which human interactions are designed to be rather —if not absolute-
homogenous and orderly (North 1990: 6). Institution is developed throughout time as a
historical accretion of past practices and understandings of an institution that set
conditions and incrementally acquires moral and ontological status of taken-for-
granted facts and influence behaviors through repetitively activated, socially
constructed, controls (Barley & Tobert, 1997: 99, Jepperson 1991: 145). Moreover, the
objects of institution —subjects who got affected by or abode the rules- affect the extent
to which institution accomplishes what its makers may wish it to do (Blondel 2006:
727). It indicates that institution is politically motivated as its rules are expected to be
enforced beyond the boundaries of institutions itself. In sociological context, this
concept is taken under Parsonian perspective which argues that social behavior —thus
human interaction-is “‘institutionalized” as such is regulated by social norms and
values which represents institutional rules (Clark 1972). Noting that such institution is

man-made and based on certain normative understandings, then “institutionalization”
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is understood as a process of diffusing values —or broadly, discourses- into a social
system through the roles of institution in society as a whole (Blondel 2006, Phillips,
Lawrence & Hardy 2004, Clark 1972). As institution revolves on social dimension of
action, it suffices to say that institution is a tool of social engineering, or more
specifically, a manufacturing tool of social system.

Institutionalization refers to a process involving primarily the social
system, but it inevitably shades into cultural and personal dimensions as well. It
normally begins with the repetition of certain patterns of interaction which exhibit
sufficient consistency to become defined as culturally distinctive. Institutionalization
may thus consist of the creation of new normative standards by which behavior is
subsequently regulated. But as the most-firm normative standards are in turn grounded
in values, as institutionalization proceeds we would expect that new norms would
become articulated with basic values, and/or new values would be created to support
the norms. Since the distinction between values and norms is necessarily analytical
and, in any case somewhat arbitrary, norms and values are best viewed as different
points on a continuum, values being the more fundamental, more general, and more
basic standards which apply to a variety of distinctive social situations, norms the
more specific regulators of interactive situations. As the institutionalization process
proceeds, then, norms and values should be created or redefined so that they articulate
and are consistent with one another (Clark 1972: 277).

As institutionalization is a manufacturing tool of social engineering, it
must be noted that institutionalization has underlying discourses from which the rules
of interaction —institutional- are based upon. Therefore, institutionalization is not a
process of enforcing the value, but instead an introduction of designated discourses as
common means and ends so as the members can relate reciprocally and thus, abide the
rules —institution- (Blondel 2006: 725). Furthermore, institutionalization compels
actors to interact and accept the designated discourses as shared definitions of reality,
it is through discursive processes that definitions of reality are constituted (Phillips,
Lawrence, & Hardy 2004). Hence, institutions are socially constructed and produced
through meaningful interactions in which the underlying discourse constitutes
institutional constraints and rules (Phillips, Lawrence, & Hardy 2004: 638). Fairclough
(1995: 38) further explains that:
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“A social institution is an apparatus of verbal interaction or an “order of
discourse” ... Each institution has its own set of speech events, its own
differentiated settings and scenes, its cost of participants, and its own norms
for their combination...institution as simultaneously facilitating and
constraining the social action of its members: it provides them with a frame
for action, without which they could not act, but it thereby constrains them

to act within that frame”

Therefore, discourses make certain ways of thinking and acting possible
and others are not as institutionalization is a process of establishing discourses as
socially constituted, self-regulating mechanisms that enact institutions and shape
individual behavior (Philips, Lawrence, & Hardy 2004: 635). However,
institutionalization is not a short-timing mechanism as it needs to ‘“mature”
incrementally in order to achieve its stability and legitimacy (Huntington 1986: 13-
14). Therefore, notwithstanding the macro-dimension of institutionalization, the
process of which is instead developed through microprocesses whereby individual
actors affect the discursive realm through the production of texts by any means of
linguistic communication (Phillip, Lawrence & Hardy 2004).

Other than the discursive nature, institutionalization also manifests a
political play, thus power, as its peculiar nature as the rules of the game on the extent
to which transcends the boundaries of institution itself and becoming a commonly
accepted truth by society (Blondel 2006, North 1990: 7). As artificial and man-made
are institution, the inception of which is intended to preserve values and protect
interests of those retain power (Stinchcombe 1968:107). Such tendencies of dealing
with power and influence indicates political intention which is becoming salient in
basic structural relationships centering on the political process and in mapping
interchanges among leading social units (Clark 1972: 278, Parsons 1969: 352-438).
This confirms of what Foucault argued that power operates in institutional fields
which are organized into dually ordered system of truth and institutional power, thus
implicating to institutionalization of ideology (Mohr & Neely 2015, Bevir 1999). As
DiMaggio and Powell (1983) opine:
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“To the extent that organizational change is unplanned and goes on largely
behind the backs of groups that wish to influence it, our attention should be
directed to two forms of power. The first...is the power to set premises, to
define the norms and standards which shape and channel behavior. The
second is the point of critical intervention... at which elites can define
appropriate models of organizational structure and policy which then go

unquestioned for years to come.”

Following DiMaggio and Powell’s argument, Mohr & Nelly argues that
institutional theory is a transformed ideology theory which construes the problem of
power. Therefore, institutionalization must be construed in the relation of institution —
as the rules of the game- and organization —as the player of the game-. Regardless,
such institutional change depends on how the rules —institution- are played by
organizations, the player within the game. Organization is a group of individuals
bound by some common purpose to achieve objectives (North 1990: 2). It is said that
the role of organization within such sets of constrained conditions, that is institution, is
as agents of institutional change. As the agent of institutional change, organization is
created with purposive intents which reflects their strategic actions to utilize the
opportunity sets resulting from the pre-existing set of constraints which and in the
course of attempts to accomplish their objectives (Mohr & Neely 2015, North 1990: 2-
3, DiMaggio & Powell 1983). This explains a complex condition whereby
institutionalization —through agents- reproduces discourses in their actions and
speeches, within the institution and beyond, which reciprocally interacts with society
at-large (Schaff 2004, Bevir 1999). Therefore, agency essentially is who outline the
foundational discourses which are going to be institutionalized and direct the
outcomes of which that serve the normative ends and interests intended in such
discourse (Schaff 2004, Bevir 1999, 1999a, Foucault 1982).

Organization is an important actor in the process of institutionalization in
ways which are not only the creation and imposition of values and rules but also its
alteration. This is called as institutional change which is a diachronic alteration of the
way society evolves through time which is shaped by the actions of players —

organizations- of that institution (North 1990: 1). However, such institutional change
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does not indicate, nor even initiate, a revolutionary tendency. There are two possible
outcomes of institutional change; de-institutionalization and re-institutionalization
(Hinings & Malhotra 2008, Beyme 2006, March & Olsen 2006, Scott 2001, North
1990). The former is a dissolution of the institution whereas the latter is a reformation
of institution in which the existing foundational discourses changed purposively to
accommodate the realization of the players —organization- values in society (March &
Olsen 2006, Helco 2006, Blondel 2006, Philips, Lawrence, & Hardy 2004). Either of
which, any institutional change and its outcome depend on the outcomes of
organization’s performances in institutional context which then accumulate and
contribute to the shaping of institution, organization itself, and even society at-large.
Such organizational outcome 1is called as institutional footprint. Essentially,
institutional footprint is an amalgamation of shifts and alterations which the
organization has created in its inception in the institutional environment —environment
constrained with rules which reflects the institutionalized underlying discourse-
available to the other actors in society, comprising the outputs which the organization
delivers, and any institutional effect which organizations may have been through the
handling of production of inputs (Jourdan 2018). The manifestations of institutional
footprints are vary to which reflects the underlying discourse of the organization such
as organizational structure, governance, practices, socio-political ties with other
entities, membership, and tangible discursive products —texts, visual, etc- (Jourdan
2018). Through institutional footprint, a research can rely upon which to situate an
organization in a fragmented institutional context where several logics coexist.

Given the discursive and power natures of institutionalization, this
conception gives a light on what kind of operational mechanism heteronormativity is
established and contested discursively in society. Through such theoretical framework,
this thesis tries to imply is that institutionalization is not only the means to sustain
heteronormativity order, but also can be manipulated in a way which provides the
opportunity to resistance politics by those who are oppressed against, thus the waria
Muslims of Pesantren Al-Fatah. Therefore, the analysis on Pesantren Al-Fatah’s
transgender politics of resistance can be construed under institutional contexts in
which Pesantren Al-Fatah is the agent of institutional change to the prevailing

heteronormative social institutions that justify the discriminations against them. The
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approach of which is by tracing the institutional footprints towards Pesantren Al-
Fatah which contribute to their discourses and practices as an organization. In the
context of Pesantren Al-Fatah, its institutional footprints takes a form that is socially
constructed yet more than a new form of social control, but instead as a locus of
change, or rather, a creative process. This is due to the nature of society as the result of
an institutionalization process through which the human (society) capacity to conceive
meaning has an irreducible creative dimension that arises from the imaginary
perception of institutional agents (Joas 1993, Castoriadis 1987). Through institutional
footprints, we can see how Pesantren Al-Fatah, as the creative agent of institutional
change. However, such creative process of institutionalization does not always
indicate an act of revolution in a way which transforms or replace the whole socially
constructed institutions (Joas 1993). But instead, the end of agent’s creativity is
singularly or collectively self-determined in a condition whereby pragmatic needs for
determinacy of everyday action and speech and subjective autonomy within the
framework of social autonomy (Joas 1993, Castoriadis 1987). Therefore, it is
suggested that such institutional footprints of Pesantren Al-Fatah’s resistance are, by
any means, neither necessarily revolutionary nor creating a wide-scale change to social
institutions. Instead, such critical discourse of Pesantren Al-Fatah exhibits a divergent
continuation of the existing institutional Islamic discourse in a way that is more

inclusive to waria.

1.5 Research method

The type of the research in this thesis is qualitative research with case
study approach. Creswell (2007: 73) defines case study approach as a study of an
issue that is explored through designed context. In specific, this thesis specifies its
type of case study research as single instrumental case study through which the
researcher illustrating the issue through one circumscribed case (Creswell 2007: 74).
Therefore, this thesis focuses its research subject on Pesantren Waria Al-Fatah to
illustrate the issue of religious freedom, or lack thereof, for LGBTQ religious adherent

and how religious freedom can be realized despite the prevailing constraints that
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overlap the universal legal recognition of religious freedom in Indonesia. The main
data of the research is derived from the narrative accounts of the Pesantren Al-Fatah
which consist of waria students, the Ustadz (Islamic cleric), and the Kyai (higher
cleric). In addition, sources from literature and field expert interviews complement the

research to give clarity and argument basis.

1.6 Interview strategy

The interviews will be conducted in two types, group interview, and
personal interview. Group interview consists of 3-4 people as population samples that
are categorized into four certain attributes such as gender appearances and
occupational background. These are important in order to ease the sorting process of
data. The group interview will be conducted only to waria students of Pesantren Al-
Fatah. However, the categorization does not mean it resembles a fixed correlation
between each category. Group statement will be cited as a conclusive result, while
some personal statements may be shown insofar as such is either different than the
conclusive statement or representative enough of other interviewee's statements in the
group. The warias whom the researcher interviewed in respective categories are:

1) YS, Ririn, Nunik, and Renata, categorized for their constant appearance
changes as men and women

2) Shinta, Nur Ayu, and Carrera, categorized for their static appearance as
women

A personal interview is a one-by-one interview which targets certain
people with a certain background. This interview is intended to extract certain
information that is specifically sourced from people who are, or have been, involved

with the activities of Pesantren Al-Fatah for a certain role.
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1.7 Ethical consideration

Currently, LGBTQ issues have become very sensitive and publicly
denigrated in Indonesia. This circumstance is caused by the political tension which
escalated by bigotry and the rising fundamentalism as a part of the political game. The
political game affects the LGBTQ community, Pesantren Al-Fatah included, to be
more reclusive than before. Moreover, the current circumstance can impede the
continuity of the research.

The research is conducted with the awareness of such circumstances and
its consequences. Therefore, some security and sensitivity measures have been taken
into the researcher’s account. In the data collection process, the researcher asks
permission and consent from the interviewees, provides the information about the
purpose of the research and their right to free and voluntary participation.
Confidentiality has also been taken into consideration during the research. Names of
the interviewees and other source’s owner will be altered. Live-recording will also be

conducted under the permission of the interviewee.

1.8 Thesis overview

Chapter II of this thesis illustrates the situation of religious freedom which
is suspected to have been impeding waria on practicing their belief, or simply, being a
muslim. Chapter III illustrates the experience of Pesantren Al-Fatah, the data of which
consists of the background profile of Pesantren Al-Fatah, the relationship between
religious teachers (Kyai and Ustadz) and waria students, their discursive learning
process —and the thoughts behind it-, and their social practices. Chapter IV consists of
analysis and findings on the experience of Pesantren Al-Fatah as a reflection on how
religious freedom can be oppressed, contested, and struggled in realms that are beyond
the authorities of the state and positive law. Lastly, Chapter V consists of the

conclusion of the research.
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CHAPTER I
RELIGIOUS DISCRIMINATION IN PRACTICE:
AGAINST WARIA

This chapter illustrates the discrimination in practice against waria, what
accounts that justify such, and why such accounts tend to discriminate waria, through
the arrays of literatures which concern on that same regard. This chapter will only
focus on analytical accounts that show the underlying reasons for biases, prejudice,
and discriminations which hinder the waria’s enjoyment of religious freedom. It is
suspected that the existence of waria has been increasingly discriminated and
alienated in society due to two factors; 1) the underlying heterosexist norms which
denigrates waria as taboo or a social pathology, and; 2) the hate politics by
opportunistic radical fundamentalist muslims for political popularity. Both of which
are interconnected in a way that such taboo is agitated excessively as a threat to the
social order, moral, and norms. These factors hinder the social recognition towards
waria as not only part of “society”, but also the “religious society” as the idea of waria
for “being a muslim” is commonly disapproved, unless if they “reverted” —or

“repented”- back to their birth-assigned gender as supposed to by religious belief.

2.1 Understanding gender through waria’s eyes

Waria identity is complex and multi-faceted gender identity as the
definition of which may not be conforming to binary gender. This sub-chapter is only
a loose analysis of the phenomenon of waria while noting differences between
heteronormativity and gender performativity. Waria is an Indonesian abbreviated
slang from the words ‘Wanita’ (women) and ‘pria’ (men). Some research have tried to
associate the meaning of waria with the existing gender terms. Boellstorff (2004,
2005, 2007) associates waria identity with a male transvestite. Boellstorff (2007)
defines a transvestite as one who imitates other gender but still inherently retains some
manners or habits from its assigned gender, thus putting transvestite within a fluid
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spectrum of non-binary gender. Toomistu (2018) takes another standing by
differentiating waria as a ‘third gender.” Peletz (2009: 188), however, asserts that
waria typically denotes “an adolescent or adult male who either dresses or adorns
himself like a woman, walks like a woman, behaves sexually like a woman, or acts like
woman in other ways” but its semantic meaning is different from Western queer terms
which have ‘sexual-object choice’ inclination." Zwaan (2012) and Blackwood (2005)
refers waria as ‘a phenomenon of gender transgression.” Moreover, these researchers
have recognized that waria has strong association with Indonesian culture which does
not make waria is inherently equivalent per se to Western terms of homosexuality,
transgender, transsexual, intersex, and effeminate men. This factor creates a unique
identity of waria which transgresses from heteronormative construction yet still retain
its association to local culture (Blackwood 2005, Toomistu 2018). Nevertheless, waria
is a multi-faceted identity which should not be perceived as a subset. Therefore, this
thesis will take Toomistu’s (2018) account on using transgender as a heuristic tool to
waria

Transgender, or sometimes named as transgenderism, is a condition where
one is experiencing a mismatch with the sex or gender which are assigned or
associated since birth (Stryker 2006). These create two majors, yet distinctive, gender
phenomenon; transsexual and gender non-conforming people. Transsexual is caused
by gender dysphoria from which one experiences a conflict with the gender or sex they
have assigned at birth. Meanwhile, gender-nonconforming people experiences a
dissociation of behaviors with the established gender norms or stereotypes that are
assigned or associated. This division makes the two distinctive. According to
American Psychiatric Association (2013), each of which needs or do different action
to eliminate the distress caused by the mismatching experience.? Transsexual needs a
sex reassignment surgery which means a full binary transition, either MTF (male-to-

female) or FTM (female-to-male), whereas gender non-conforming people often

! peletz’s work encompassed transgender studies across Southeast Asia. In his book, he only mentioned
waria twice by which he associated with other words that have similar semantic meaning like kathoey
(Thai), bakla (Tagalog), pondan and mak andam (Malay).

% Nevertheless, American Psychiatric Association has excluded gender dysphoria and gender non-
conformity as mental disorders since the publication of DSM-5 (the Diagnostic and Statistical Manual
of Mental Disorders, Fifth Edition).
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behaves beyond the binary concept yet it does not necessarily needed a surgical
transition as the “trans” experience is fulfilled through behavior and mental
affirmation rather than physical appearance (Sherer et al 2015, Bevan 2008: 42-44).
Stryker (2006, 4-5) takes another perspective by differing transgender as a gender
transition through social acknowledgment and transsexual as a gender transition
through a medical process such as surgery and hormone therapy. Nevertheless, none of
these literatures refer “transgender”, “gender dysphoria”, or “gender non-conformity”
as mental disorders.

Waria are considered conspicuous social entity in Indonesian society. As
once male-bodied individuals, they experience conflict identity between the gender
“they are supposed to be”, and the gender “they have been assigned”. Waria often self-
described as having the body of a man, yet with the soul of a woman. Boellstorff
notices this aspect as such gender identification of waria requires two inseparable
elements of soul and clothing in order “to bring the body into alignment with the soul
by wearing women clothes, make up, and so in is a source of pleasure and affirmation
for waria” (2007: 90).

The observation research in Pesantren Al-Fatah found a phenomenon
where all of the waria students are called either mbak, ibu, or bunda® despite the
appearances of some waria students that wear noticeably masculine clothes such as a
formal shirt, men t-shirt, jeans trousers, and men’s praying clothes such as sarong and
peci. However, these masculine behaviors are behavioral excesses which give another
facet to waria's identification as a whole gender identity. This aspect creates a unique
phenomenon where waria expressions have transgressed from heteronormative
construction thus becoming its own unique kind of gender (Blackwood 2005,
Toomistu 2018). As Shinta stated:

"Well, for some people our behaviors might seem still a little bit masculine
than women in general. We don't deny it because we were men anyway.

Some men's habits might still remain in our gestures and demeanors."

® Mbak is a Javanese word used to politely call a relatively young woman. lbu and Bunda have a similar
purpose but commonly used to politely call relatively adult or elderly women.
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This is shown in interviews with Group 1 (YS, Renata, Nunik, and Ririn)
at June 10™ 2018, who conclusively stated that the choices to appear as men or
women are theirs to make under functional reasons such as comfort and convenience.
Nunik and Ririn are mostly dressed as men whenever they are in working place, in

mosque and Islamic places, and in front of their family. They stated:

“We work in a place where we communicate a lot with people. I (Ririn)
work as a make-up artist for weddings and Nunik is a line chef of a
guesthouse. Our jobs are a public job. So to make ends meet we have to be
dressed as men. Otherwise, people who cannot accept our identity will get
us in trouble. I (Ririn) and Nunik prefer to do shalat as men because we are
comfortable with it. Nunik and | often dressed as women whenever we are in
public events for singing jobs. So, it is all just for the functional reason.
Nevertheless, we prefer to be called as Mbak instead of Mas."

Renata has different reasons for her appearances as she stated:

“Mostly | will dress as a man whenever I’m at home (with my family) and
do religious activities (Shalat, reciting Qur'an, etc.). Sometimes if | got a
call for a job (sex work), my appearances are depending on the client’s
request. If the guy (client) is straight, he will always request me to dress as
a girl. If the guy (client) is gay, | would be a man for him. | also was a
student here as a man, but the Pesantren is a great place to express my

feelings as a waria.”

YS’s experience is quite different as she stated:
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*“Since | was young, | knew that | want to live as a woman. However, | feel
more comfortable and honest if | wear peci and sarong whenever | do
shalat. The Ustadz taught us to present ourselves before the God with
honesty or in your truest form. Although | wear men praying clothes when |
pray, it does not lessen or confound my view on my gender. |1 am still a

woman. Nevertheless, peci and sarong are easier to wear than mukena

anyway.”

On the other hand, the Group 2 stated different testimonies. In conclusion,
the interview shows a consistent standing and belief about their appearances, and also
transformations, as a woman. Although the transformations have not been taken into
genital surgery, the warias stated that they are satisfied with their state of appearance
now through top cosmetic surgeries on breast and face and hormone therapy. Shinta

representatively stated that:

"You can see that we (waria) who dressed fully as women everyday have a
different perspective on our gender than other warias who often dressed as
men. Especially when it comes to praying or other religious activities, you
can see the distinction. Some warias are wearing mukena (women's
clothing) while others are wearing peci and sarong. That's because we are
taught by the Ustadz to present ourselves in front of God in our truest form.
Hence, being a woman is our truth and what defines us while others (who
wear peci and sarong) may think otherwise."

Furthermore, the term ‘waria’ is also understood differently by the
community members. Each group denotes different perspective on waria identity
within transgender trajectory terms. From the interviews with group 1, Nunik stated:

“I think waria is a unique identity. I identified as waria means that | am
neither a man nor a woman. | don’t think waria can fit as a full woman. But

if a waria wants to undergo medical transition into a woman, then she is
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waria no more. But not all waria must be transitioning. I choose not to
transition because | don’t feel fit in a box called womanhood. | am

comfortable with what | am since, right now and later.”

YS seconds this view by stating:

*“| feel socially and religiously comfortable with the state where | am right
now. Being a waria gives me the freedom to define my waria-hood as | want
to be without being constrained by the social pressure and stereotypes about
the woman. A woman is just a construction of the society and us, waria, do

not conform to it.”

On the other hand, group 2 understood waria in a different context. They
understood waria as a ‘phase’ of becoming a woman, thus indicates their inner desire
to undergo permanent physical, genital, and hormonal transformation through medical

procedures. As Carrera stated:

“Personally, I was confused when I was a little kid. I felt like | was trapped
in a wrong body. It is certainly a symptom of gender dysphoria. And as long
as | still have the penis and my breasts are still flat, I still don’t feel right
about myself. But being a waria is very helpful as a phase of deliverance for
accepting myself as it is. Waria is a phase of transitioning to womanhood.”
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Shinta seconds the opinion by stating:

“If any waria had the money, indeed that they would have undergone top
(breast and face) and bottom (sex reassignment/genital) surgeries. For me,
that was my goal when I was young. | vowed that | would save, but if | could
not afford the surgery until 35 years old, | would stop trying. So if you asked
me how | identify myself now, | am a waria because | haven’t transitioned
fully. I think waria is just a circumstance. Transsexual is our true identity

because that’s what we desire about, becoming a woman as a whole.”

Furthermore, Shinta commented that:

“When a waria transitioned into a woman fully or becoming a transsexual, |
think she should retract herself from waria community to realize her
womanhood fully. I don’t want this woman to be associated with waria
anymore so that they won’t be bullied or perceived negatively in the society.
It is already a struggle to be a waria, so do not waste a chance for a normal
life once you get the opportunity (to be a woman). Not that | loathe them
though as some transsexuals are still befriending us. | just think it will be
wiser for them to gradually dissociate themselves from, or befriending

secretly to, waria community.”
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Despite the high cost of transition surgeries, many warias have had

undergone illicit procedures in order to feminize their appearances. Nur Ayu further

explained the culture of transitioning within waria community, either in pesantren and

in general:
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“There is a lot of ways to make ourselves like women. Silicone injection,
hormone therapy, plastic surgery, you name it. But the surgery is only for
the rich or having a stable high income. Most of waria are poor. Even the
most decent-living waria in our Pesantren can only afford a motorcycle.
The whole surgical procedures could cost three times of that motorcycle.
Not to mention that many hospitals are not willing to provide that surgery,
mostly due to religious reason and taboo. Hence, we can only do any
procedures we can afford. We bought our own silicone and injected it
directly into our body by our friend who has that kind of know-how. It is
illegal and dangerous indeed. But hey, even the doctors do not care about

us so why should we be bothered by the rules anyway?”

The accounts of group 2 have shown another layer of identity within the
waria community. It is transsexuality, which is actually quite common among the
waria community (Boellstorff 2004). The identity of waria is articulated as a struggle
of becoming something idea -a woman- that they have dreamed since they realized of
their gender-mismatch. The three interviewees of Group 2 have undergone cosmetic
plastic surgeries to feminize their appearances with limited transitional effects, except
of sex reassignment surgery. The economic difficulty is their main reason. Therefore,
as waria is understood as a ‘phase,” they considered themselves to be stuck in the
condition but accepted the fact unconditionally. It is unique that there is the economic
reason behind one’s gender identification. The accounts of group 2 have given an
example of how gender is defined by not only the inner impulses but also from the
outer force majeure.

As transgender is a multi-faceted, umbrella term for non-heteronormative
gender, so are waria. The interviews show the multi-faceted reality of their
experiences which denote how extensive and distinctive the way they embodied their
waria identity in their imaginations, actions, and rationales. Based on the research,
waria are equivalent to transgender in terms of gender facets and generality of the
phenomenon. The only factor that distinguish waria is the sense of locality which does
not contribute much to the discussion regarding gender. Therefore, waria can also be

distinguished into two categories —much like transgender-, the “third gender” and the
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transsexual. The “third gender” waria prefer their gender as a distinctive, stand-alone
gender apart of the existing binary gender, whereas the transsexual waria desire to be
a female-bodied individual in entirety.

This indicates that every aspect of self-realization on being waria is unique
yet in the same pattern, from their first moment of acceptance, the embodiment of
identity, and then its life journey. The empirical research shows that waria identity
encompasses all habitual forms of expression which indicate a realization of a man’s
transition towards womanhood with or without conforming to its stereotypical
predispositions. Hence, their end somewhat culminates in womanhood as the ideal
realization of the self. As waria is a condition of gender dysphoria that happens to a
male-bodied individual, thus it is a voyage of transitioning into womanhood to certain
extent, whether physically or expressively.” This indicates that the realization process
of oneself towards womanhood is open-ended, fluid, and personally peculiar.
Therefore, it can be concluded that ‘waria’ is extensively understood as the condition
of a male with gender dysphoria by which they impulsively prompted a transition of

his gender to the spectrum of womanhood.

2.2 The socio-political discrimination against waria

Waria are a salient part of contemporary Indonesian society. They have
been existed in many forms of gender expression and “fixed” identity across
Indonesian cultures, whether it is transvestite, transsexual, or gender non-conforming
people (Boellstorff 2004: 162-163). Their gender transgression is somewhat perceived
as peculiarly common in Indonesian society. The most common example of this is
bissu, a transvestite that works as a traditional healer or a seer in indigenous Bugis
community at South Sulawesi (Boellstorff 2004, 2004a). However, there is a

recognition gap on the existence of waria in pre-modern and modern Indonesian

% In the transgender community at-large in Indonesia, waria is more visible than FTM (female-to-male)
transgender, which is usually called as tomboy (Blackwood 1998). Boellstorff (2004) also noticed the
peculiarity of waria life which is centered on male gendering rather than female, non-conforming, or
third gender categorizations. He argued that waria is a form of male femininity manifested into
transvestism. This is due to waria, as an MTF (male-to-female) transgender, are still socially construed
as “inherently” men, which shapes their sense of partial belonging to society.
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society (Boellstorff 2005: 39-41, 2004, 2004a, Zwaan 2012). Pre-modern Indonesia
means the prevalent indigenous culture from which gender ambiguity is considered
common and even becoming normative (Blackwood 2005). However, this fluid gender
norms established in pre-modern Indonesian culture has begun to fade in modern
Indonesian society where waria’s social position has been shifted from a staple in
indigenous culture into a pathological phenomenon, hence the social exclusion of
waria (Boellstorff 2004a).

Boellstorff (2016, 2004a) argues that the reason for exclusion against
waria is based on the heterosexism that feeds off a justification to violence and
discrimination. This heterosexism not only upholds the supremacy of heterosexual and
cisgender ideal but the foremost of all is the assertion of masculinity as the foundation
of national culture and social structure (Boellstorff 2004a: 468). Boellstorff argues that
heterosexism and masculinity are the cultural logic that culminates emotion, sexuality,
and political violence into a public discourse which discriminates or expulse LGBTQ
people —especially gay men and transgender women- (2004a: 469) Through this logic,
the direct or indirect discrimination against LGBTQ people —especially gay men and
transgender women- becomes intelligible and socially efficacious in public sphere.
Moreover, the logic of discrimination against LGBTQ people in Indonesia is
epistemologically eclectic as it draws the particularity of cultural masculinity and
heterosexism, which influences the imagined nation identity of Indonesia, from
national and global discourses rather than derived from ethnical or indigenous
presumptions (Boellstorff 2004a: 468). Modern developmental discourses such as
family and gender are the main locus from which heterosexism and masculinity are
constructed. Contrarily, transgenderism and transvestism are acceptable culturally, yet
not socially general as it is limited to indigenous practices such as bissu (Boellstorff
2005, 2004, 2004a). Even nowadays waria would not associate themselves into that
cultural category as what they want is just to be socially recognized “as normal as
others”. This explains the gap between pre-modern and modern Indonesian society on
perception towards waria. However, Boellstorff suspects that this logic of
discrimination is politically artificial rather than discursively derived from cultural,

social, or religious influences, hence political heterosexism.
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Political heterosexism highlights how modern heterosexuality is shaped in
ways specific to particular historical and socio-cultural factors that influence the
discourse formation on national belongingness to be under the binary gender norms.
Bourchier (1998) and Suryakusuma (1996) documents this logic that inculcates
gendered ideologies of the ideal citizen, a national masculinity and femininity, a
heterosexual family of a cisgendered man and a cisgendered woman, which is azas
kekeluargaan (family principle). This principle emerged in the era of New Order
administration in which the regime sought to control the development of sexuality and
gender by deploying a strict gender ideology that champions “proper masculinity and
femininity” (Blackwood 2005, Boellstorff 2004a, Suryakusuma 1996). Azas
kekeluargan became a ruling norm of society from which the ideal image of cisgender,
able to naturally procreate, heterosexual family is nationalized in a way that underlies
social belongingness (Bourchier 1998, Suryakusuma 1996°). Boellstorff (2016, 2004,
2004a) denotes this pervasiveness of heterosexism through the politics of malu
(shame) in which moral and order are a collective obligation to sustain. Through this
way, something that is perceived as pathological and inducing malu becomes a
collective responsbility. Given that masculinity and heterosexism are prevalent and
pervasive in society, waria is perceived as a social pathology, thus threat, that can
disintegrate the existing normative moral and social order (Boelstorff 2004a).
Furthermore, this principle has become performative and internalized into socio-
cultural structure, making such heterosexism still exists to this day despite the regime
(New Order) itself had fallen (Boelstorff 2005: 104).

> Bourchier identified neo-conservative indigenism in related to Soeharto’s political philosophy.
Although its indigenism shared similarity with Soekarno’s “‘populist indigenism’ on rejection against
Western culture and thoughts and the supremacy of the pureness of national identity, Soeharto’s
political conservatism differs from Soekarno’s socialistic agenda of gotong royong and prefer
hierarchical social order based on feudalistic-patriarchal customs and traditions known as kekeluargaan
(1998, 205). Although indigenism implies similar meaning with ethnic nationalism or primordialism,
Bourchier characterized Indonesia’s indigenism as the belief of the supremacy of Indonesia identity
which is represented as collectivism and cooperative, while rejecting its counterparts of individualism,
hedonism, and materialism as ‘liberal’ (1998, 204).

® Suryakusuma (1996) coined a term State Ibuism to explain this heterosexist ideology. Ibu, or mother
in Indonesian language, is ideally imagined as a submitted partner to her husband whose priorities are
asserted to be only focused on chores and procreation. The last ideal value, procreation, is the biggest
normative factor which hurdles the social intelligibility towards waria. Procreation is not only a
normative foundation of family-citizen, but also a normative identity of women. As long as a female-
bodied individual, whether it is a cisgendered or transgendered woman, cannot or do not want to
procreate and build a family from it, they cannot be socially accepted as a “natural woman”.
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The modernization has also affected on how waria occupy their socio-
political position in the modern Indonesian society in which the discrimination exists.
The discrimination has stripped off their ability to thrive as optimal as non-transgender
people, whether politically, socially, or economically. To make a living, waria are
usually associated with either of the three; beauty aesthetics —i.e. makeup, hairstyling,
and fashion-, art performance —i.e. drag- or street works —i.e. sex work and scrounging
(Boellstorff 2005). Yet, the lack of access and opportunities to thrive has excluded
them into the corner of urban demographic, usually in a slum or underdeveloped urban
residences (Zwaan 2012).

Heterosexism has a profound negative effect to waria in many life aspects.
This logic fortifies the establishment of gender binary system in issues related to the
life of waria. In the context of religious freedom, the denigration of which towards
waria is not only caused by the socio-political discrimination, but also justified by

religious considerations.

2.3 Why waria “cannot” be a Muslim?

There are certain types of non-cisgendered people which are recognized in
Islam such as khunsa (intersex —or pejoratively known as hermaphrodite), and
mukhannath’ (transgender), the recognition of which is derived from interpretation of
paragraph 31 of Surah An-Nur (chapter 24 of the Qur’an). Although such gender
identities are recognized in the Qur’an, its interpretation and the implementation
afterwards do not reflect an inclusive stance. The existence of khunsa and mukhannath
is still considered as pathological, and thus sinful.

Haneef denotes this stance in the classical figh which expects mukhannath
to contain their gender tendency by not becoming erotic (Haneef 2011: 98). Therefore,
mukhannath is only acceptable to the extent that it is non-erotic. Erotic means one is

sexually active or stimulated. Haneef only exemplify “non-erotic” in terms of

" According to Haneef (2011: 101), mukhannath is literally translated to a man whose voice tone
resembles a woman. Likewise transgender, mukhannath is divided into two categories; one who
innately suffer from some kind of behavioral and biological abnormality in terms of voice and bodily
features that resemble femininity —transsexuals- and one who deliberately deviate from the gender
norms from which they are born —transvestism, third gender or non-conforming -.
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encounter with a woman, whom a mukhannath would obviously sexually disinterested
to. This means that the “erotic” is interpreted into two occasions; 1) sexual attraction
of a mukhannath to a man, and 2) transitional procedures which allow mukhannath to
be physically and mentally confident in terms of gender and sexuality (Haneef 2011.:
100). A This justification forbids any practices which allow transgender —any kind of
which- to express or actualize their gender identity thoroughly, hence transvestism is
religiously condemned and transsexual is expected to be reverted (Haneef 2011: 101).
As the Islamic paradigm on gender classification subsumes a binary rule of birth-
assigned male and birth-assigned female, the man-made transgression from which will
be considered tampering their primary God-given characteristics (Haneef 2011: 100).
This perspective represents the mindset of Islamic religious authority —
which is pervasive in Islamic community- on the existence of waria. In Indonesia, the
power of religious authority is given to MUI (Indonesian Ulama Council). MUI is an
Indonesian government-sponsored highest Muslim clerical body, founded in 1976,
which serves as the highest religious advisory on Muslims’ religious life in Indonesia
(Hasyim 2015, Ichwan 2005). Although MUI is not a state institution, the position of
MUI as a socio-religious order in Indonesian Muslim society has made its role
fundamental on public-religious affairs. MUI maintains their authority and doctrine by
outlining the Islamic educational curriculum, exegesis, sermon frameworks to be
applied in public (Ichwan 2005). To achieve such purposes, MUI is assigned to several
important roles (Hasyim, 2015: 489-491). First, MUI acts as the religious legitimacy
of the ruling regime by its capacity to issue a fatwa, an Islamic legal opinion, and
advice regarding Islamic issues that involve the state and the society. Second, MUI
promotes Pancasila as a reflection of Islamic principles, which help the state in
cultivating nationalism-patriotism ideology into Islamic understanding. And third, as
an intermediary forum for all Islamic organizations and ulama communities to share
ideas and information on Islamic issues for the interests of the state and society.
Regarding the existence of waria, MUI has issued several fatwas. The first
one was issued on June 1%, 1980 regarding gender transition. There are three sentences

in the fatwa, stated according to different transgender issues:
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1) It is haram (prohibition) to change the sex of a male into a female, or
vice versa, according to QS 4: 119 and QS 4: 10.

2) Whoever has already changed his/her sex is still legally considered as
his/her original sex

3) A khunsa, whose manhood is more explicit than the other, is allowed to
perfect his manhood or vice versa.

This fatwa was issued as a response to several local court decisions which
legalized post-sex reassignment surgery transgender identity. One of the cases was the
renowned waria celebrity named Dorce Gamalama who had legally changed her sex
post-surgery in Surabaya civil court in the 1980s. Nevertheless, the negative reception
against waria was escalated more after the issuance. This time was specifically
addressed for waria issue. In October 11", 1997, MUI issued a fatwa which stated:

1) Waria is a man and cannot be considered as a separate gender

2) Any acts relating to waria behaviors are considered haram and must be
rehabilitated to his nature

Contrarily, this fatwa was not based on a certain paragraph from the
Qur’an, but the hadist ® from Bukhari instead. This fatwa was issued in a fast pace to
response a letter from the Social Rehabilitation Directorate of the Indonesian Ministry
of Social Affairs on September 15", 1997. The letter contained an explicit report about
the growth of waria population in Indonesia, a waria organization named Himpunan
Waria Musyawarah Keluarga Gotong Royong, and a petition from the organization for
the central government to recognize waria identity (Ministry of Religious Affairs
2003). Considering the fast response of MUI in responding the Ministry of Social
Affairs indicates the predominant negative perception over waria within MUI.
Seventeen years later, right in the moment of the politicization of the anti-LGBTQ
issue and the “fundamentalist turn’ in Indonesia, MUI had issued a fatwa No. 57/2014
regarding Lesbian, Gay, Sodomy, and Fornication. Although the fatwa was addressed
to prohibit any acts that are associated with the fatwa’s title, the fatwa mentioned the

1997 fatwa as a reminder of the prohibition of waria.

® Hadist is sets of testimony of Prophet Muhammad’s companions which are documented and resembles
a secondary legal source in Islamic law.



Fajar Ahmad Setiawan Religious Discrimination In Practice: Against Waria/ 32

Another significant issue whGiven that an erotic effeminacy of a man is
considered morally loathsome and punishable by Islamic law (Haneef 2011: 101), it is
contextually unthinkable that waria are worthy to be accepted as muslim. This
perspective is upheld in the mindset of MUI as the highest religious authority in
Islamic society. Its ruling fatwa has a judicial power to limit or deny one’s human
rights. However, such judicial power acts in religion realm which transcends state law
due its collective nature as ummah. Therefore, the fatwa acts as a socio-religious order
instead of a legal order. The fatwa affects the position of waria in Islamic society
which has been exponentially worsen due to its use by fundamentalist Islamists to
justify their act of violence and discrimination towards waria, especially Pesantren Al-
Fatah.

2.4 The (un)belongingness of waria in society

In Indonesia, religion is not simply about religious obedience and faith per
se, but it also means a collective identity which represents tradition as well as a source
of power, legitimacy, and wealth (Ropi 2017, 43). Throughout the history of pre-
modern religion-based, precisely Hinduist, Buddhist, and Islamic, kingdoms, Dutch
colonization, and eventually a nation-state called Indonesia, the meaning of religion
has been shifted (Ropi 2017, 46). The tension derived from which has evolved the
practice of religious politics® in Indonesia from a missionary mission into a political
movement which shapes the national identity of Indonesia into a religio-political
identity (Ropi 2017, 50-54). Therefore, it is clear that such identity constitutes the
social belongingness in Indonesia which is heavily influenced, either politically or
socially, by the flow of religious discourse.

The religious constitutive factor of social belongingness has a profound
effect to the position of waria in Indonesian society. This factor contributes to the
discrepancy of social perception towards gender between pre-modern and modern

Indonesia in which the gender norms, that once was fluid and sacred to indigenous

% Kugle (2014: 112) defines religious politics as an act of harnessing religious beliefs and values to an
agenda of political change.
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tradition, have been transformed into an “innate gender” that is fixed, unchangeable,
and a god-given attribute of humans (Blackwood 2005: 862, Peletz 2006: 315). This
idea of “innate gender” upholds a binary concept of gender in which masculinity and
femininity, men and women, are ought to be separated and demarcated unequivocally
since birth. Hence, Islamic discourses have naturalized gender by emphasizing gender
demarcation and denying the ability of humans for gender ambiguity and transgression
as it challenges the Islamic belief about nature and the purpose of the sexes such as
procreation and family (Blackwood 2005: 862)

The contemporary Islam forbids transvestism and transgenderism due to a
principle in which *“husband and wife [are] established as the core intimate
relationship around which law, politics, and policy revolve™ (Fineman 1995: 1). The
notion of family takes place with which the political heterosexism are crossing
altogether within a public reasoning. This “socially embedded forms of public
reasoning” constitutes Islamic jurisprudence in Indonesia which is fundamentally
about gender norms regarding marriage and procreation (Bowen 2003: 5).° Bowen
called this as a “repertoire of justification” in which Islamic jurisprudence is founded
upon the image of heterosexual and cisgendered family as the social unit that makes
up the nation and even further, humanity itself (2003: 7). Boellstorff takes an analysis
further from Bowen’s as he stated (2006: 1051-1052):

“Recognizing this conviction lets us see that these forms of heterosexuality
are not the “foundation” of law and society, as the rhetoric so often goes
but the product of repertoires of justification. It is not just that (Islamic)
legal reasoning is socially embedded, but that the social norm of
heterosexuality is legally embedded, naturalized, and regulated through
(Islamic) legal reasoning.”

19 peletz (2002: 188) and Boellstorff (2006: 1048) also denote the importance of marriage and family as
a requisite of one to be a full-fledged social adult, one must enter into a legitimate marriage (with a
socially approved member of the opposite cisgendered sex) and either bear, father, or adopt a children.
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This is a point where the construction of belongingness in Indonesian
society is derived from not only the New Order’s legacy of heterosexist socio-political
construction, but also from religious justifications, both of which are united under the
notion of family. Therefore, one’s belongingness in Indonesia is not only determined
by his/her social status, but also religiosity which then could only be approved through
a marriage and building a family. This construction of belongingness is the reasoning
which justify the exclusion of, and thus violence against, waria muslim in Yogyakarta.
Furthermore, the discussion of Bowen (2003) and Boellstorff (2006) shows how the
Islamic legal reasoning (figh) acts beyond the realm of positive law yet still retains its
legalistic standing through its naturalization as a norm. This is represented in the
physical manifestation of figh such as fatwa which becomes the religious positivistic
reasoning that transcends the positive law itself. Apparently, this caused an even worse
consequence to the lives of waria as such religious judgment is used to justify
discrimination, prejudice and violence perpetrated by its fundamentalist Islamist
proponents against waria, especially Pesantren Al-Fatah. One of the perpetrated
violence and intimidation was the irruption of protest by radical fundamentalist groups
called Gerakan Pemuda Ka’bah and Forum Umat Islam against Pesantren Al-Fatah in
2016. They demanded the pesantren to be disbanded for representing a bad image for
Muslim society, as the pesantren allowed ‘sinful’ transgender people to learn Islam
without reverting their gender back to male. Bu Shinta who is the leader was
summoned to a forum with the local authority, the police, protesters, and the Pesantren
member. She witnessed that the protesters argued that their actions were justified by
the fatwas and “collective interest” of the neighborhoods.!! Nonetheless, the forum
decided to disband the Pesantren. Although the protest did not result in the real
disbandment of Pesantren Al-Fatah, such irruption left a profound fear for the
Pesantren. This animosity is then exacerbated into a wider political climate. The
fundamentalist Muslims who hold public authorities and support began to put anti-
LGBTQ rhetoric and official issues which used by Muslim hardliner groups to justify
their violence. For example, the religious affairs state institutions such as Indonesian

Ulama Council issued a fatwa or religious decree that condemned LGBTQ as haram

1 An interview with Bu Shinta at May 29", 2018
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or forbidden and must be punishable under the law (Emont, 2015).* Far-right Islamist
party such as Prosperous Justice Party (PKS), United Development Party (PPP),
National Mandate Party (PAN), National Awakening Party, National Democratic
Party (Nasdem), Great Indonesia Movement Party (Gerindra) (Human Rights Warch
2016). Until now, the consequences of this negative mass propaganda prompts a
crackdown against pro-LGBTQ organizations, including Pesantren Al-Fatah.

This is due to the irruption from fundamentalist radical groups indicates
the utilization of exegesis judgment from a religious ruler that is MUI, to justify their
violence and disparaging acts. This political proliferation of hate against LGBTQ -
including waria- have changed the whole public perception against waria to be much
more hostile to its threatening point as the hate politics against waria people has
become frontrunner topic which opportunistic politicians used for personal political
gains (Human Rights Watch 2016). They exacerbate the public resentment against
LGBTQ through radical fundamentalist rhetoric, self-proclaiming as a safeguard of
public order and public morality against indecency acts, etc. Apparently, the
resentments against waria is escalating at the same time with the mass publicity of the
proliferation of pro-LGBTQ movements and same-sex marriage legalizations in
Western countries (Boellstorff 2015). Later, the fundamentalists use this information
as a weapon to trigger hate remarks by developing discourse formation which
combines elements of nationalism, patriotism, and religism to attract public attention
beyond the past division of nationalist-Islamist movements (Bourchier 1998).
Conclusively, the fundamentalist discourse manipulates public perception toward
LGBTQ-especially waria- as an alien threat to the supremacy of pre-existing
heteronormative gender norms which constitute their membership in not only political

community, but also religious society.

12 There are some fatwas and court verdicts that allow sex-change surgery. The fatwa explains that sex-
change surgery is only allowed for khunsa or intersex. However, this is considered as a sex-adjustment
surgery that usually forced into intersex people without their consent. On the other hand, some verdicts
in local court (allowed transgender to legalize their sex change only because the transgender had gone
through the surgery completely and could not be redone, which also applied to an intersex, like in
Ungaran local court (ILGA Asia, 2010).
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2.5 Religious freedom that discriminates

Although religious freedom is commonly promulgated under legal
constitution as the basic protection from the state towards citizen, there is another
dimension of religious freedom in which its tangible enjoyment —in a form of freedom
to practice religious belief either privately or publicly- is determined by factors beyond
the state authority and the consideration of positive law. As religious faith and belief
are the origin and the end of religious freedom (Hertzke 2012), the enjoyment of
which can be limited, or even further, abolished to LGBTQ people —especially waria-
due to heteronormative reasons which underlie the presumptions of religious society,
thus justifying the violence, prejudice, and discriminations from social —not legal-
beings towards waria. This is the condition which waria muslims are now facing, a
reality where religious freedom exists only to discriminate those who are not ought to
be deserving due to their gender transgressions from the religiously-justified gender
binary structure. However, as we have understood on how heteronormative is
reproduced in religious discourse, yet we have to disclose how such normative
religious norms can affect the state of waria’s religious freedom. The mainstream
study on this matter is centered on how religion affects —or regulates to some extent-
the religious freedom in public life. Some studies argues that the prevailing social and
political culture have affected the politics of religion in which regard is related to the
secular politics in Indonesia.

In the standard concept of human rights, religious freedom is ought to be
bound conceptually freedom of thought and conscience in which regard is attributed to
individual capability to act rationally, thus private (Murdoch 2007, Scheinin 2000,
Partsch, 1981).% Nonetheless, there has been a wise understanding that such concept
also has a political implication as its actions are consequential to public matters
(Murdoch 2007: 13, Scheinin, 2000: 9). As a non-derogable right, the derogation of
which is strictly prohibited, even during a state of emergency. Murdoch noted that it
falls to domestic law to define the proportionality of such restrictions through

prescriptions of public affairs and fundamental rights, although not all actions in

13 Partsch (1981: 213) posits that the freedom means “All possible attitudes of the individual toward the
world, toward society, and toward that which determines his fate and the destiny of the world, be it a
divinity some superior being or just reason and rationalism, or chance.”
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public are attributable to the negative implication of ‘manifestation of religion or
belief” (2007: 27-29). However, Scheinin (2000: 5-6) argued that this is problematic:

“States have not considered it difficult to allow their citizens the freedom to
think. The difficulties start when we come to the right to express one’s
conviction, the right to organize as a community....to promote a religion or
belief and the right to act in accordance with one’s conscience even in cases
where a domestic legal system seems to require uniform behavior

irrespective of the different convictions held by individuals.”

Given the legal prominence of religious freedom, the real problem of
which lies in its irreducibility and inseparability with other rights. Likewise, religious
freedom is ought to be articulated along with the right to self-determination, freedom
of expression, freedom of assembly, freedom of association, freedom of speech, etc.
Therefore, the enjoyment of religious freedom must have taken the considerations
upon other rights into account as its inseparability and irreducibility manifest the
fulfillment of human well-being in social and political life regardless of differences
they might have to each other (Murdoch 2007).

Yet, the difficulty of championing religious freedom solely arises when it
conflicts with other rights. Such conflict is depending on the implementation of two
perspectives which deemed religious freedom as the privilege for 1) the
institutionalization of religion into the construction of public life, or; 2) the
liberalization of faith as a non-political individual conscience (Ladeur, 2009). Ladeur
describes this dual tendency as the consequence of “the return of religion” by which
religion is institutionalized as a form of super-ego fundamentalism in which its
authority lies on either a collective ruler or individual conscience (2009: 2448-2450).
Therefore, religious freedom is situated on tension in which the borderline between
public and private sphere is becoming progressively indistinguishable. Ladeur (2009:
2468-2470) implicates that this binary tendency prompts the state of religious freedom
to be leaned towards either of one. the outcome of which is depending on how

religion issue is politicized.
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The explanations aforementioned outline on how religious freedom in
Indonesia is situated differently than the ideals of UDHR and ICCPR. This is due to
the form of secularism in Indonesian politics and socio-culture that rejects the
privatization of religion (Hosen 2005, Casanova 1994).'* As communality is central in
Indonesian social culture, religion constitutes a shared identity from which the
belongingness in society is articulated. Therefore, the secularism in Indonesia
integrates religious matters into public affairs (Ropi, 2017). This implicates to how
religious freedom as public affairs controls on how religion can be politicized,
presented, preached, and limited in order to maintain the social harmony between
religious groups (Shah 2017, Seo 2013, 2012). This indicates that Indonesia is neither
a religious nor secular state per se, but the in-between third form of state instead. This
‘third” form of state conveys secularization as ‘differentiation’ in which religious
matters are included into all domains of public affairs, except the state (Casanova
1994: 15). This democratic move allows religious communities to have more roles in
public social life, while at the same time, their political rights of free exercise and non-
state-intervention are still protected (Hollenbach 1993: 878-879). This implicates to
the coming of ‘public religion” whereby religion is de-privatized and thrust itself into
the public arena of moral and political contestation (Casanova 1994: 1-5). Religion is
then transformed from state-oriented institution into society-oriented institution
(Casanova 1994: 220). Therefore, this transformation has changed the political culture
of public sphere towards religion from top-down approach into bottom-up approach.

However, it is worthy of criticism that this move does not necessarily
guarantee universal freedom of religion as individual rights. Casanova admitted that
the public religion holds a potential to be authoritarian and destroy the boundaries
between the private and the public due to two factors; (1994: 219-220). This
authoritarian tendency is caused by two factors; a) the mobilization of religion, and b)
the institutionalization of religion. Both of which are the catalyst for pushing religion

to claim its “public” role under the reason of religious doctrine and tradition as a

14 Casanova (1994: 174) stated the privatization of religion constricts religious community to be active
in social life. The underlying liberal value undermines the politicized nature of religion which
dynamically exists in between of public and private sphere within civil society, thus antagonizing liberal
thoughts as a ‘common enemy’. Apparently, this implicates to the rising movement in religious
revivalism which tends to be more neo-conservative than before.
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manifestation of communal identity (Casanova 1994: 221-224). Therefore, “public
religion” has been permeated into private sphere, and thus its issues; blurring the
distinction —between public and private- under religious justifications. Consequently,
religious freedom has become altered as an institutionalization of “public religion” in
which the private matters of religious belief should be brought into public concerns
that is authorized under religious institutions. Therefore, the religious freedom in
Indonesia has already left its private sphere and becoming a legitimatory reason of the
authority of organized religion to justify and dictate the religious life of society. Given
that religion is “public” due to the prevalent political and social culture, the “public
religion” can discern other matters which once were not ought to be thought of, such
as gender and sex. It is aforementioned that the heteronormative construction of
gender and sex is created, reproduced, and enforced within the construction of society
in which religion is one of the determinant of belongingness in society. As the gender
religious norms which upholds gender binary have normatively excluded the existence
of waria from the recognition for being a muslim, such norms have also justified the
denigration of their religious freedom which appears through arrays of actions from

fundamentalist muslims.

2.6 Chapter conclusion

This chapter highlights the underlying heteronormativity which constitutes
the discursive formation, and thus belongingness, under categorization of gender
binary notion which then manifested through marriage and family. As
heteronormativity underlies both social and religious construction in society regarding
gender norms, this problem is what underlies the social exclusion of waria from both
the political community and religious community. However, it appears that the
fundamentalist Islamic discourse, which emphasize a strict Islamic legal reasoning
upon the construction of gender and punishment for those who do not conform, takes a
dominant part in the misrecognition towards waria’s identity as muslim. It appears

that such factor has triggered not only violence, prejudice, and discrimination against
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waria, but also the contestation of which Pesantren Al-Fatah has been doing all this
time through the same locus, Islam.
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CHAPTER I
THE EXPERIENCE OF PESANTREN AL-FATAH: REALIZING
“RELIGIOUS” AND “FREEDOM” FROM BELOW

In the previous chapter, we are faced with the behind-the-scene of reality
in which waria have gotten hindered from their enjoyment of religious freedom due to
the heteronormativity which underlies the socio-religio-political construction of
society. In response of that, Pesantren Waria Al-Fatah was built as a safe haven for
them to practice their belief. The agenda of Pesantren Al-Fatah is not only to provide
worship places for waria Muslim but also as a medium for waria’s struggle for
coexistence and resistance against the prevailing heteronormative gender norms. This
chapter highlights four facts that have been gained throughout the research. First, the
story of mutual understanding between religious teachers and waria which
backgrounds the inception of Pesantren Al-Fatah. Second, the role and perspective of
these religious teachers in Pesantren Al-Fatah. Third, the Pesantren’s religious
discourse in which the Islamic knowledge of the teachers and personal experiences of
waria are taken into accounts which accommodate the religious needs of waria in
terms of religious practices and spirituality. And lastly, the social practice of Pesantren
Al-Fatah in promoting social recognition within its neighborhood through

achievements of pious embodiment and social activities.

3.1 The brief profile of Pesantren waria Al-Fatah

The waria communities in Indonesian society are likely vulnerable to
violence and discrimination. Many of them experienced violence at first hand from the
backlash of their own families and neighborhood when they reveal their identity
publicly. The backlash often forces them to flee out of their homes and live

independently by every means. The severe adversity they face motivates fellow waria
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in Yogyakarta to build a safe haven for their community. Before the inception of the
Pesantren, there were many waria organizations in Yogyakarta. However, the peak
moment which motivated the founding of Pondok Pesantren Waria Al-Fatah was the
great earthquake which happened at Yogyakarta in 2008. The earthquake had taken
casualties and damages which affect not only Yogyakarta citizens in general, but also
the waria community. Several waria people were killed by the earthquake, and many
of their homes were destroyed. In that moment of suffering and chaos, the degree of
spirituality in the society was soaring high and profound, the waria community in
Yogyakarta was not an exception. Although they have had experienced a moment of
spiritual enlightenment after the earthquake, the waria people in Yogyakarta, which
are mostly Muslims, could not express or conducted their spiritual belief. That is
because waria Muslim often get expelled from mosques or madrasa as their gender
identity is ‘sinful’ in Islam. Therefore, many mosques forbid waria from doing the
salat (Islamic prayer) or even reciting the Qur’an, as they must first revert their gender
to their “original one.”

This adversity prompted Maryani, the first waria leader of Pesantren Al-
Fatah, to establish a medium for her fellow warias to learn Islam extensively. This
idea was proposed to Kyai Hamrolie Harun, who was Maryani’s teacher in a local
pengajian —Islamic congregation-. Initially, Maryani was only proposed an idea to
establish an exclusive pengajian for warias under Kyai Harun’s leadership. However,
Kyai Harun proposed even further, establishing a Pesantren. Therefore, Kyai Harun
and Maryani had an extensive role in the inception of Pesantren Al-Fatah. Through the
deliberation of both, Pesantren Al-Fatah was born with Kyai Hamrolie Harun acted as
the religious patron and Maryani as the director of Pesantren Al-Fatah.

The organizational structure of Pesantren Al-Fatah is rather unique
compared to traditional Pesantren. The structure consists of a mutual relationship
between the Kyai and the warias as a patronage. On one hand, the Kyai acts as a
religious patron and a prime proponent of Pesantren Al-Fatah in religious society and
clerical circle. While on the other hand, the warias acts as organizational team led by a
director. In terms of teaching, this task is conveyed by the Ustadz and volunteers. The
Ustadz has a more influential role in religious teaching as they teach the spiritual part
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of Islam whereas the volunteers are usually tasked for teaching practical aspects such
as procedures for shalat, shaum, or Qur’an literacy.

Furthermore, Pesantren Al-Fatah, as an organization and community, is
capable to support itself financially through their vast networking. According to
Shinta, the Pesantren’s financial capitals mainly came from donors and arisan.®
However, Shinta further added that Pesantren Al-Fatah is fundamentally non-profit as
all of its capitals or generated incomes are always rotated to other projects, agenda, or
logistical needs. Pesantren Al-Fatah is needed to be financially independent as its
sustainability is fundamental in educating and empowering waria. Therefore, the
economic benefits of Pesantren Al-Fatah are never about cash income, but instead
through community-development programs such as entrepreneurial workshops,
holidays, activism, etc.

In regard to the recent demonization of LGBTQ by fundamentalist
Islamist, the Pesantren appears to be vulnerable from hate attacks. The biggest hate-
driven attack that had ever happened to Pesantren Al-Fatah was in February 2016
when dozens of people from ultra-fundamentalist militant groups —FUI, GPK, and FJI-
held a sudden protest in front of the Pesantren in Kotagede. They demanded the
pesantren’s disbandment because of the rumor about Pesantren’s effort in making figh
(Islamic jurisprudence) for waria. According to Shinta, the hate speeches indicate an
association of waria with LGBTQ term. Although the Pesantren’s members have
claimed such rumor as false, the protesters were not interested in debate and insisted
the Pesantren to oblige their demand. Luckily, the students of the Pesantren, along
with several NGOs and activists who were presented at the time, were able to contact
the police and made protection before the protesters came.

In amidst of chaos, the protesters demanded Shinta, YS, and Ustadz Arif to
be present in a small meeting. Apparently, the meeting was not a negotiation forum,
but instead a public humiliation. Although the police, local officials, and societal

! According to Geertz (1962), arisan is a mutual help or cooperative behavior of a community,
regardless of size, which goals are to maintain solidarity of its members. Arisan is often about financial
independence of that community which is maintained through collective self-funding whereby members
contribute money in routine meetings. Although the end of arisan is often economically-driven, Geertz
argues that the main value of arisan is solidarity and collective harmony. This is due to arisan gives
reason for people to gather around routinely for arisan meeting, thus strengthening the close bonds of
each other.



Fajar Ahmad Setiawan The Experience of Pesantren Al-Fatah... / 44

figures were also attended the meeting, the format had been manipulated so that the
Pesantren’s representatives did not have the right to talk. After two hours of
deliberation, the meeting was closed with a ‘deliberative’ result that the Pesantren
must be disbanded.

As Shinta stated:

“We (Shinta, YS, and Arif) were in the meeting. Humiliated and disgraced.
We could not talk at all at the meeting; they did not allow us. Even the
police, the lurah, the Ketua RT, could not do anything to stop these
protesters from humiliating me. At first, | felt betrayed. However, | realized
one thing that appears on their eyes. Fear. They feared the backlash from

those groups.”

After the meeting, the protesters gave an ultimatum for the Pesantren to
either close the Pesantren or the protesters will come again with bigger masses and
much more violent than before. However, the Pesantren Al-Fatah is still in its exact
place, even after this research was conducted. Apparently, the protest did not affect
any losses to the Pesantren as such. The issue was eventually faded out. Hence after
two months of hiatus, the Pesantren was opened back on the move.

The waria Muslim of Pesantren Al-Fatah has demonstrated on how a right
can be reinforced despite its perpetual violation by the state. The Pesantren Al-Fatah
provides a safe space where warias can do religious practices and manifest their belief
in everyday lives without disparaging judgments. It also denotes that freedom cannot
be exercised unless one is confident and belief that they have that freedom. Pesantren
Al-Fatah has given warias confidence and belief that they can create their own
religious freedom without the state’s legal recognition. Religious freedom is a personal

matter. Hence it cannot be destroyed.
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3.2 The role and perspective of Kyai and Ustadz of Pesantren Al-Fatah

Pesantren is a religious, educational institution in the form of boarding
school which is intended exclusively to educate Muslims. Essentially, the purpose of
Pesantren is to disseminate Islamic tenets by producing clerics and religious scholars.
The tradition of Pesantren is closely tied with the long history of Islam proselytism
movement which was pioneered by the Wali Songo (the Nine Guardian). This
movement then gave birth to two most influential Islamic organizations in Indonesia,
Nahdlatul Ulama, and Muhammadiyah. Most of the pesantrens in Indonesia are related
to these two organizations. However, Pesantren’s curriculum is not only about
religious asceticism, but also worldly knowledge such as social problems. Hence,
Pesantren is socially revered for two roles, as a guardian of Islamic tenets and a social
problem-solver (Bruinessen, 1994: 121-145).

The common concept of Pesantren’s education method is also
controversial. On one hand, the strict curriculum of Pesantren tends to be lack of
critical learning and unwelcome to challenging debates from the students, thus
indicating a superiority complex within Pesantren’s religious leadership (Raihani
2014). Whereas on the other hand, a Pesantren can be liberating and critical in
teaching and learning methods (Bruinessen 2008).? Regardless, it must be noted that
Pesantren does contribute to the diversity of Islamic understandings to the extent of its
role as an agent of social and political development in Indonesia (Davies 2013).% Even
further, the pedagogic method and academic culture of modern pesantren tend to be
much more critical, freeing, and promoting the importance of humanity and peace
even to an extent which pushes —even somewhat forsakes- the ideological boundaries
(Ma’arif 2018, Yusuf 2018, Davies 2013, Bruinessen 2008). In terms of gender,
Islamic institutional pedagogic nowadays —including pesantren- also supports a
feminist understanding which promotes women rights, challenges patriarchal culture,

2 It must be noted that such division is not necessarily in correlation to organizational or ideological
alignment in Indonesia’s muslim society.

® Davies noted that such transformation is politically motivated as Mukti Ali, a former Minister of
Religion, initiated a new Indonesian “ideoscope” of Islam under the instruction of Soeharto in order to
support the latter’s development agenda. The initiation includes a reformation on Islamic educational
institutions —including pesantren- to be more liberal and progressive. This contributes to a culture of
critical learning in Islamic studies thoroughly to any education level from pesantren to universities,
especially Islamic universities.
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and even provides a new egalitarian interpretations on gender in Islam (Ma’arif 2018,
Qibtiyah 2012, Robinson 2012),

Pesantren is led by a charismatic religious leader known as Kyai. Most of
the pesantrens are founded by Kyai as his* home-base for proselytizing and educating
novice clerics. Kyai is the authority, the patron, the legitimacy, the dean and the source
of knowledge of the Pesantren. Kyai is the reason why a pesantren is revered in the
society. However, Kyai’s legitimacy is not based solely on merits. A Kyai must have
strong socio-political networks not only with the societal figures but also with clerical
or religious organizations (NU and Muhammadiyah). This is important because
Pesantren is the ideological educational apparatus of religious scholarships —known as
mazhab- from both organizations —Syafi’l for NU and Maliki for Muhammadiyah-
(Dhofier 1999, Bruinessen 2009). Thus the role of Pesantren is to maintain the
religious discourse which has been sustained throughout the history of Islam
proselytism in Indonesia.

In Pesantren Al-Fatah today, the baton of leadership has been passed to
Shinta Ratri and Kyai Abdul Muhaimin as since the death of Maryani in 2008 and
Kyai Hamrolie in 2013. The current patron of Pesantren Al-Fatah, Kyai Abdul
Muhaimin, is already having his own Pesantren, a female-only Pesantren namely
Nurul Ummahat, located nearby to Pesantren Al-Fatah. He has been involved in the
activities of Pesantren Al-Fatah by teaching since the patronage of Kyai Hamrolie
Harun whom Kyai Muhaimin respects. His double patronage between Pesantren Al-
Fatah and Nurul Ummahat brings both Pesantrens closer as the latter often provides
teaching aid under Kyai Muhaimin’s order.

Pesantren Waria Al-Fatah has a whole different concept of Islamic
education than traditional pesantren. First, Pesantren Al-Fatah is built through the
mutual understanding between Kyai and waria students to build a proper and
enlightening religious institution to educate waria. Second, the religious discourse in
Pesantren Al-Fatah are derived from critical Quranic interpretation that is based on

reciprocal discussion between religious teachers (Kyai and Ustadz) and waria

* Kyai is a masculine name. Hence, every Pesantren leaders are, and must be, men (Bruinessen, 1994).
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students. And third, the crucial role of Kyai as a religious charismatic patron of the
Pesantren adjacent to the organizational directorship of waria.

The Kyai limits his role voluntarily as a religious patron. Moreover, the
role of Kyai as a patron is not as direct and superior as in traditional Pesantren, but
instead equally harmonious. The Kyai choose to not interfere the waria students’
movement in Pesantren Al-Fatah and instead he bless the movement. This unique role
of Kyai is important for the continuity and legitimacy of Pesantren Al-Fatah. As the
Kyai is the public face of a Pesantren, this charismatic role affects the image of
Pesantren Al-Fatah in both public and private realm. The charismatic image of Kyai’s
patronage reflects the legitimacy of Pesantren’s existence as Kyai’s wisdoms and
decisions are always be respected by the religious society and clerical circle. This
makes the Kyai as a prime proponent of Pesantren Al-Fatah, and also waria’s religious
freedom. Moreover, the Kyai also has an authority to delegate his subordinate teachers
or senior students —Ustadz and Ustadzah- which have respected capabilities to help the
Kyai teach the students on more complicated aspects of Islam such as Agidah
(doctrinal creed) and Akhlag (morality). As Kyai Abdul Muhaimin, the current patron

of Pesantren Al-Fatah, remarked:

“My position in Pesantren Al-Fatah is, indeed, written as a patron. This is
due to our religious culture here in Yogyakarta is mainly derived from NU
(Nahdlatul Ulama), hence every pesantren must be led by a Kyai.
Nonetheless, my main job here is to provide them a place and sources to
learn Islam. I do not want to interfere their (waria) movement through
Pesantren because it is only them who can speak and struggle for
themselves. Nonetheless, their movement is goodly-intended, to help other

warias who do not have social and religious supports.”

® Interviewed at 27 June 2018
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Kyai Muhaimin is notoriously known as a progressive Ulama —Islamic high
cleric-. In addition of Pesantren Al-Fatah’s patronage, Kyai Muhaimin is a founder of
Forum Persaudaraan Umat Beriman (FPUB) or the Solidarity Forum of Religious
Society, an interfaith organization aims to promote peace and respect among diverse
religious communities in Yogyakarta. This progressive background motivated Kyai
Muhaimin to help Pesantren Al-Fatah further after Kyai Harun’s death. He remarked:

“It is my personal calling to help these warias to learn Islam due to my
belief on “Magashid Sharia”. My intention here is only to provide them a
place where they can get a moral-spiritual compass for the betterment of
their life further. | believe that with good spiritual learning, the Pesantren
(Al-Fatah) can become a pious movement that entices other warias to follow

their (Pesantren) path.”®

According to Kyai Muhaimin, Magashid Shari’a is a philosophical method
of interpretation from which the consideration of preserving maslahah (purposes or
benefits), such as faith, life, lineage, reason and wealth, is taken into account. In regard
to interpretation over Islamic law (sharia’) and its principles (ushul figh), this method
calls for a holistic and progressive interpretation that transcends the rigidity of positive
sharia’ and ushul figh (Auda 2008). Under this perspective, Kyai Muhaimin agreed to
be a patron of Pesantren Al-Fatah and encouraged for a progressive Islamic view over

waria under reasons of humanity and morality, as he stated:

“Waria is also a human. They have rights to be a Muslim regardless of their
identity. I do not agree with if warias must be repented (taubah) in order to
be a Muslim nor do | agree to ‘convert’ them back to ‘original form’. In
Pesantren Al-Fatah, what | see is just devout believers of Allah and
optimistic people to thrive. Let them be true to themselves (as waria),

because | believe that God did not do any mistakes.””’

® From the interview at 30" July, 2018
" From the interview at 30" July, 2018
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This progressive method of Kyai Muhaimin is reflected in his teaching.
Although he has not taught any class yet during the research period, he exemplified his
thought on one instance through the interpretation of Amar Ma’ruf Nahi Munkar.
According to Kyai Muhaimin, Amar Ma’ruf Nahi Munkar is the core moral virtue of
Islam which obligates a Muslim to always do the good deeds (Amar Ma’ruf) and leave
or combat the bad ones (Nahi Munkar). The value is believed to be a basis of Islam
morality to spread humanity values of kindness, humility, civility, and morality in
order to combat sinful behaviors. Kyai Muhaimin argued that such value is wrongly
used by the fundamentalists as a justification of jihad against deviation or violation of
sharia. As the interpretation of Sharia by the fundamentalists is strictly textual and
incompatible to today’s society, Amar Ma’ruf Nahi Munkar is often used to justify
violent actions. Kyai Muhaimin believed that fundamentalist interpretation over Sharia
could overwhelms the moral virtue of peace, solidarity, and kindness in Islam. Kyai
Muhaimin emphasizes Amar Ma’ruf Nahi Munkar in a humanist undertone as a virtue
of self-contemplation and self-reflection to be a good and faithful person. Such values
of equality, humility, and compassion are reflected in this interpretation and
recognition towards waria.

Throughout the interview, he often referred religious freedom as his reason
to help the Pesantren. Kyai Muhaimin emphasize his recognition towards waria is due
to humanist empathy to other human. Although this perspective is, indeed, progressive
and important, Kyai Muhaimin’s religious perspective on waria is rather stagnant to
that regard —waria as human-. This prompts his Islamic tenets towards waria to be
rather distant from practical matters of waria’s life such as sex, gender, transition, etc.
His progressive teaching is more focused on providing guidance for waria on religious
practice such as shalat, shawm, etc. This implicates to his supports on waria’s freedom
of expression on wearing clothes for either religious practices or daily activities.

The presence of Kyai in Pesantren Al-Fatah is not as patronizing as other
Kyai in traditional Pesantren. Kyai Abdul Muhaimin is not routinely present in
Pesantren’s daily activities. His role as a patron only obliges him to attend important,
public or private, events hold or joined by Pesantren Al-Fatah as a respective Ulama
and also a blesser for the Pesantren. Moreover, the patronage of Kyai Muhaimin in

Pesantren Al-Fatah does not include teaching. Instead, the task of teaching is given to
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prominently educated Ustadz and volunteers, from either his own Nurul Ummahat or
collegial circle. However, this condition prompts the warias to rely the teaching only
on the Ustadz and volunteers.

In the world of Pesantren, Ustadz equals to a lecturer or professor whereas
Kyai is the dean of the school (Dhofier 1999). In Pesantren Al-Fatah, Ustadz is a
permanent teacher and commonly used as an established honorific whereas volunteers
refer to non-permanent teacher. Although both positions are a voluntary job, the
position is differentiated due to loyalty, contribution, and the scope of teaching. The
Ustadz also usually acts as an activist of the Pesantren of which they can directly
involves with the movement.

The scope of teaching between Ustadz and volunteers is divided whereby
the former teaches the complicated aspect of Agidah and Akhlag whereas the
volunteers only teach procedural aspects of Islam such as religious practices (shalat,
shaum, etc.) and Qur’an literacy. However, most of these teachers are independent to
teach in Pesantren Al-Fatah due to personal reasons such as empathy. They can teach
in Pesantren Al-Fatah only by the approval of the Kyai and the warias. According to
Kyai Abdul Muhaimin and Shinta, the requirements to be an Ustadz or volunteers are
a good knowledge in Islam and Qur’an, positive alignment and empathy towards the
rights of waria. Moreover, due to the teaching task is solely mandated to Ustadz -and
volunteers-, there is no need for an academic subordination of the Ustadz under the
Kyai. Therefore, their perspectives are mostly independent and different than the Kyai.
Nonetheless, the relationship between Kyai and Ustadz are kept harmoniously in
respect as the mutual purpose of helping the warias unites their perspective and
motivations.

There are two ustadz in the Pesantren, Arif, and Masthuriyah. The
educational backgrounds of both Ustadz contribute to the inclusivity of the dialogue
within Pesantren Al-Fatah. Masthuriyah majored in Islamic philosophy while Arif is a
graduate in Exegesis and Qur’an Interpretation Study. Both were graduated from
Sunan Kalijaga Islamic State University. His expertise in exegesis has been used for
good as he taught newer and groundbreaking interpretations from contemporary
Islamic scholars. Masthuriyah also contributed to the inclusivity of waria into Islamic

feminist discourse, which is useful knowledge for Pesantren Al-Fatah as a feminist
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movement. Furthermore, their critical thinking nature has helped the Ustadz to
confront the issue to be easier and more accepting. This indicates that recognition has
already been achieved since the beginning by presupposing the value of equality by
each party (waria and Ustadz). The exchange of knowledge and experiences have
made the discourse within Pesantren Al-Fatah even richer, critical, and inclusive.

Most of these teachings are through sermons in pengajian. However, the
sermons are delivered as a group discussion, unlike traditional sermons in traditional
pesantren or pengajian which deliver the sermons assertively. The position of
Pesantren Al-Fatah as safe space also allows waria to consult everything, which is
commonly considered taboo in public, to the teachers. The frequent meetings with the
warias have also strengthened their social and emotional connections. Their passions
to teach the warias are growing even stronger as they have seen the same passion from

the warias to learn Islam. As Avrif stated:

*“I got involved with Pesantren since 2009. | joined because | was intrigued
by how passionate these warias are learning Islam diligently. Although
some of the students probably are not that studious, insofar as | see even

one waria is still willing to learn Islam. I will teach her unconditionally.”

Masthuriyah remarked her experience in teaching warias:

“It is certainly an eye-opening experience to teach these warias. | have seen
how this Pesantren has built up their spirituality, emotion, and confidence.
My perspective is also gradually changed. | become more accepting and
sympathetic to warias and LGBTQ people in general. It also motivates me
to learn Islam more extensively because indeed that this experience has

made me think about religion more critical than what I’ve got all this time.”
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The passion of both Ustadz to teach warias has grown stronger throughout
the time as they shared stories, experiences, and also external obstacles with the
warias. Eventually, both Arif and Masthuriyah’s perspective have been becoming
more inclusive and tolerant to the extent that they know the matters of warias
thoroughly. Practices of dialogue and sharing experiences are proven to be effective in
asserting equality, acceptance, and progressive thinking towards waria. As Arif

remarked:

“Although I cannot prove waria biologically, I believe that their identity is
not a choice based on my observation on their lives. If an action is
perceived as bad such as stealing, people will tend to leave such practice.
But waria is different. From what | have seen, regardless of prejudice and
condemnation that being waria is bad, they cannot change or leave that
‘waria’ practice. It is their identity, the thing that makes them who they

are.

Masthuriyah also has the same belief but based on scientific research that

she had read. As she remarked:

“Simply put, Islam encourages us to learn and explore science. | have read
many scientific researches recently which said that transgender is naturally
born. Their brain is wired to be such since the beginning. So, being
transgender is inevitable. Therefore, | believe on their existence due to that
reason. However, as the Qur’an does not explain transgender further, what
we can do for such uncertainty is to open a discussion about as wide and

critical as possible.”



Fac. of Grad. Studies, Mahidol Univ. M.A. (Human Rights and Democratisation) / 53

Furthermore, Arif and Masthuriyah believe that due to the lack of clarity in
the Qur’an regarding waria, it means that the interpretation of which is encouraged to

be inclusive and evolving. Arif asserted:

““Can you imagine how hard the life they are having? Being prejudiced and
discriminated, all of a sudden, from young age until death? And in that
moment, did anyone help them to be religious? In fact, they have been
shunned and condemned by other Muslims. If religion (Islam) is intended to
mend people’s suffering and anxiety, then why these warias experienced
otherwise? Therefore, our task here is to ensure that Islam is presented in
their life as a universal guidance of moral and faith, instead of a book full of

denigrating and violent rules.”

Masthuriyah seconds Arif’s opinion, as she remarked:

“A paragraph 31 of An-Nur is very clear that there is an existence of non-
heterosexual people. However, the Qur’an does not reveal explicitly
whether it is prohibited or not. But instead, the Qur’an leaves such
interpretation open-ended. Moreover, the Qur’an also emphasize us
(Muslims) to always prioritize humanity and kindness instead of judgment
and punishment. The Qur’an is not a legal code, it is a moral and spiritual

guidance.”

It appears that there is a contrast of stances between both on waria Muslim
identity. On one hand, although Kyai Abdul Muhaimin has a progressive perspective
and humanistic spirit, he does not want to bring the discussion further about waria
identity and limited his perspective to the extent of religious freedom. And on the
other hand, the Ustadz’s perspective is much bolder and critical. The concept of
Magashid Shari’a is brought further to the extent that private and practical matters of
waria’s life are also included in the interpretation. For Arif, a critical interpretation is
needed as it is the role of religion to be presented in every aspects of waria’s life in

order to mend their conflict and suffer.
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Such inclusive and groundbreaking educational methods in Pesantren Al-
Fatah have helped the waria Muslims to cultivate their own religious discourse. The
discourse is humanistic and inclusive because of the interchanging knowledge and
experiences between the warias and the Ustadz in the classes which are conducted in
an inclusive and equal manner. The discussion format helps a mutual understanding
between both parties to be formed.

Kyai Muhaimin’s classes only discuss the matter of akhlak —morality and
manners- and agidah in general. Notwithstanding Kyai Muhaimin’s recognition on
waria identity, it is intriguing to be noted that Kyai Muhaimin has not discussed
further matters on waria identity —such as sexuality, gender reassignment, etc- in his
interpretation. A cross-checking interview on Kyai Muhaimin from personal interview
and with the warias, it appeared that such discussion has neither been proposed nor
initiated yet to and by Kyai Muhaimin. In the interview, Shinta and other warias, seem
to be fine and grateful enough with the current circumstance as they understand that
demanding such matters to be discussed could risk their good relationship with Kyai
Muhaimin. However, such attitudes by Kyai Muhaimin which emphasize Amar Ma’ruf
or kindness rather than judgment and prejudice cannot be taken for granted. Although
Kyai Muhaimin’s religious perspective on waria is limited to the extent of religious
freedom, his blessing to Pesantren Al-Fatah and its waria students denotes an initial
step to further crucial progressions of Pesantren, either as an Islamic institution or a
pious movement.

There are two facts about the relationship of waria-religious teachers here.
The first is socio-political whereby the roles of Kyai and warias are multi-faceted in
regard to the social condition of Yogyakarta’s religious society. Pesantren Al-Fatah
has two functions. On one hand, Pesantren serves as a religious educational institution
led by a Kyai with Ustadz as routine teacher. While on the other hand, Pesantren also
acts as a movement led by warias and supported by the Kyai. Here we can see the
flexibility of role between the Kyai and the warias whereby the former acts as a public
face and prime proponent of the movement that is performed by the warias of
Pesantren Al-Fatah. This strategy has a socio-political benefit from which Pesantren
Al-Fatah has a faith-driven political legitimacy before the religious society of

Yogyakarta. As a Kyai must be a prominent religious figure in the society, it can be
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argued that the tenets of Pesantren Al-Fatah are taught and approved by the Kyai as
sacredly legitimate.

The second is ethical, or precisely, the values of equality and tolerance.
These values are based on presumptive actions which caused a mutual understanding
between Kyai Harun, the Ustadz, and waria students. Since the era of local pengajian,
the inclusion of Maryani and her fellow warias in Kyai Harun’s pengajian has already
indicated a moment of equality and tolerance. These values are later accentuated in
Pesantren Al-Fatah through religious tenets which derived from critical interpretation
of Quranic exegesis. The pesantren serves as a safe haven for waria; it also provides
Islamic education for them so that they can learn the Qur’an and Islamic teaching.
Shinta Ratri, the recent coordinator of the pesantren, claimed that Al-Fatah was the
first and only waria Islamic school in the world. She believes that religious freedom is
a right that not only privileged to “normal” people but also for waria people (Miller,
2016). The vision and mission of the Pesantren are: 1) to actualize a proper living for
its members, whether it is spiritually, socially, or economically, and; 2) to educate the
members to become a righteous person, provided with a proper spiritual guidance and

education and enabling them to adapt and interact with the society.

3.3 Experience-based religious discourse

Religious discourse are the very core and reason Pesantren Al-Fatah is
founded on. Being different from regular Pesantren, Pesantren Al-Fatah offers a
unique way of Islamic tenets. The religious discourse allows the waria students to
learn Islam extensively without the fear of being judged or persecuted because of their
gender identity. Their interpretations of the Qur’an and the figh (Islamic philosophy)
are also different than the prevalent fundamentalist tenets. They believe that Islam
does not discriminate against people based on their gender identity or sexual
orientation. Therefore, they established a comprehensive critique of a traditional
interpretation of Islam. In their early years, they received a warm acceptance from the
neighborhood and several Islamic organization such as Nahdlatul Ulama and
Muhammadiyah (Emont, 2015; WITW, 2016).
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It is through this religious discourse that religiosity and Through the
Pesantren, the warias are able to re-invent their profound self-confidence and inner
faith in Islam. As Shinta stated:

“This Pesantren is a safe space for transgender to learn Islam and the
Qur’an. The pesantren invigorates our confidence and religiosity. The Kyai
and other teachers teach us to believe that waria is not a curse or an
abomination. Waria exists because of God’s intention, and thus, His
blessing. Only in this Pesantren we feel accepted and treated as a human,

regardless of what we are.”

Such inclusive and groundbreaking educational methods in Pesantren Al-
Fatah have helped the waria Muslims to cultivate their own religious discourse. The
discourse is humanistic and inclusive because of the interchanging knowledge and
experiences between the warias and the Ustadz in the classes which are conducted in
an inclusive and equal manner. The discussion format helps a mutual understanding
between both parties to be formed.

Religious discourse in Pesantren Al-Fatah is mostly developed through
pengajian or religious congregation. This educational method is different from the
traditional pesantren which is class-based. Pengajian is omnipresent and essential
within the religious society. Morris (1996) illustrates three activities within the
pengajian: 1) Qur’an recitation; 2) group study on the exegesis of the Qur’an, and; 3)
routine prayers. In a day of pengajian, the schedule is quite tight from the sunset until
midnight. The schedule consists of regular prayers, sermons, tadarus (reciting
Qur’an), classes on religious practices (shalat, do’a, etc.). The reason for specializing
the membership of Pesantren only for waria is meant as an intention to contest the
deep-rooted social construction in the society about the heteronormative tradition
within ‘traditional’ pesantren. The classes consist of Qur’an reading and writing,
sermons, and Islamic practices such as how to do prayers -many kinds of it-. The
scheduling is meant to have a different approach so to adapt the waria’s daily lives,
instead of being required to stay in the pesantren for years of ‘ascetic life.” In



Fac. of Grad. Studies, Mahidol Univ. M.A. (Human Rights and Democratisation) / 57

Ramadhan (fasting month), this schedule is extended until suhoor (pre-dawn eating
before fasting) by adding additional sunnah prayers.

In regards to prayer practices, it has been mentioned several times before
that Pesantren Al-Fatah applies a very untraditional rule. In shalat, the Pesantren
allows waria students to wear any kinds of praying clothes they want regardless of
gender. Hence, there was a unique phenomenon where waria students were praying,
collectively or jama’ah, either in male clothes (koko shirt, sarong, and peci) or female
clothes (hijab, mukena, and bottom drape). It is taught that shalat is a moment where a
Muslim is in a direct spiritual connection with God, and a Muslim must present
themselves in their purest and honest form before God. In regards to waria who wears
male clothes, such is not necessarily meant that they are not a waria and reverts to a
male. The rule gives waria choices to wear any gender clothes insofar as they are
comfortable. This is because the practice of Shalat emphasizes spiritual contemplation

rather than physical appearance. Hence, the clothing does not define their identity.

Figure 3.1 Shalat with waria students of Pesantren
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Another important aspect regarding Shalat is wudu. In the prevalent
exegesis, the purity of wudu can be annulled if a wudu-ed person touch other people
with whom is not a Mahram?® or an unrelated different sex. This is due to such contact
is considered sexual. Whereas in Pesantren Al-Fatah, this interpretation is

reinterpreted further. According to Ustadz Arif:

“Wudu’ cannot be annulled if such physical contact is not presumed with
sexual intention. As you know that due to there is no such gender binary
concept in waria identity, I think that as long as such contact among them

will not annul the wudu’ as long as it is not sexually intended.”

This interpretation arose due to two reasons; waria identity and empirical
condition. The identity of waria is already breaking the binary concept of gender.
Notwithstanding the non-conforming binary rule of shalat practice, the traditional rule
might induce confusion and judgment regarding the trans-identity of waria, especially
those who do not want to be identified as a mere woman. Moreover, the new
interpretation affects the concept of Mahram as well. As the traditional concept of
Mahram is only limited to family and in-laws, the scope of Mahram is widen in
Pesantren Al-Fatah. In Pesantren Al-Fatah, Mahram also encompass all waria students
of Pesantren under platonic relationship. This implicates that the waria community in
Pesantren Al-Fatah resembles a family concept whereby their communal relationship
is closer, reliable and platonic as if they are blood related.

Helped by academic background of critical knowledge on Islamic tenets,
the classes from Arif and Masthuriyah tend to be more dialectical and wide-covered.
The students often asked private matters to both Ustadz. In one occasion of pengajian
with Ustadzah Masthuriyah, a student asked: ““I am a sex worker (nyebong), but I am
really determined to do fasting for a full month of Ramadhan. However, if I cannot

work, 1 will not get money. What should I do?

8 a person with whom is a relative by blood, milk, or
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Masthuriyah remarked:

“Having sex out of wedlock is one of sinful actions. | understand your
condition here, but in this case you have to choose. It is hard indeed to leave
that practice because you do not have many opportunities. But | encourage
you not to nyebong, or at least, try to reduce your nyebong gradually. After
all, you have your friends here who can help you during the Ramadhan. We
will help anyone who is devout and faithful to God by doing more ibadah

(Islamic practices) rather than nyebong.”

In another occasion of pengajian, led by Arif, there was an interesting

question from a student:

“I identified myself as a non-conforming gender, which means that I am
neither a man nor a woman. My sexuality is also fluid, regardless of gender.
And | have a partner who is a transgender man. Are my identity and

relationship unacceptable in front of Allah?

Arif replied:

“In Surah An-Nur, paragraph 31, it refers to a kind of man or woman who
does not interest particularly with their opposite sex. Hence, the Qur’an
recognizes the existence of non-heterosexual people. The Qur’an also
mentions the importance of honesty, love, and fidelity. If such things exist,
regardless of identities, do you think that God will condemn something that
He loved? Allah is the most forgiving and none things exist without His

will.”
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According to the examples above, it appears that the main theme of the
religious discourse in Pesantren Al-Fatah is “inclusion”. This means that the method
of Magashid Sharia is used to open up the strict textualistic interpretation of Qur’an in
order to be inclusive and acceptive to the waria identity. However, this discursive
inclusion does not resulted in a whole new waria-specific discourse. The waria-
inclusive interpretations are only limited to gender-specific aspects in religious
practices such as shalat and mahram. Otherwise, the discourses such as Agidah and
Akhlak are regarded to be gender-blind as it is a universal moral guidance with no
gender textual-preferences. Nonetheless, these discourses in Pesantren Al-Fatah is still
considered as breakthrough and critical as it is inclusive to the waria identity. This is
indicated by repetitive remarks such as, “waria is also human”, “waria has a right to
belief”, ““God accepts waria”, “waria is not banned/condemned in Islam™, etc. These
statements are said to be derived from paragraph 31 of An-Nuur which denotes the
existence of non-heterosexual and non-cisgender people or “man who does not have
sexual desire towards woman”. ®

Another distinct aspect within the religious discourse of Pesantren Al-
Fatah is their perception on piety. According to Ustadz Arif, piety means a spiritual
devotion to God as a manifested virtue. However, the virtue of piety is interpreted
differently than the fundamentalist’s interpretation on piety. The fundamentalist
interpretation on piety often justifies a coercive, and often violent, imposition of harsh
interpretation of fundamentalist sharia laws into the society which often utilize hate
politics —especially towards waria- in order to gain mass supports. Contrarily, the
piety virtue in Pesantren AL-Fatah asserts the importance of equality, respect, and
pluralism in its discourse. This is derived from the lesson of equality in inclusive
discourse in Pesantren Al-Fatah which is then reflected into a universal perspective.
As waria deserves to be respected as human and Muslim, so does everyone regardless

of identities. The emphasis perception towards human rights, especially religious

°®«And tell the believing women to reduce [some] of their vision and guard their private parts and not
expose their adornment except that which [necessarily] appears thereof and to wrap [a portion of] their
headcovers over their chests and not expose their adornment except to their husbands, their fathers, their
husbands’ fathers, their sons, their husbands’ sons, their brothers, their brothers’ sons, their sisters’
sons, their women, that which their right hands possess, or those male attendants having no physical
desire, or children who are not yet aware of the private aspects of women. And let them not stamp their
feet to make known what they conceal of their adornment. And turn to Allah in repentance, all of you,
O believers, that you might succeed.” (QS : 24(31))
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freedom and LGBTQ rights, is based on a mix of religious assurance from teachers
and personal awareness of their rights.

Moreover, this religious discourse constitutes the basis of Pesantren’s
movement in regard to waria rights. However, it must be noted that even though the
discourse of Pesantren Al-Fatah has reached a further topic of gender and sexuality,
legalization is never mentioned nor perceived as an aim. According to Shinta, Kyai
Abdul Muhaimin and, Ustadz Arif, they similarly stated that Pesantren Al-Fatah is a
religious institution by default, not a human rights organization. Although human
rights are still one of the scope which Pesantren movement deals with, the Pesantren’s
ethics, purpose, and realm are based on religion as an inclusive value. Therefore, the
religious discourse of Pesantren Al-Fatah constitutes the two roles of Pesantren —
religious educational institution and movement- which only deals on pursuing social
recognition and acceptance towards waria through piety and inclusion.

It is interesting to see the unusual approach and way of thinking that this
ustadz conceived. This is due to the acknowledgment of Kyai, Ustadz and volunteers
on the experiences of the warias on their hard lives and strong determination to learn
Islam. This prompts the utilization of Magashid sharia to be open and adjustable to
the lives of waria. The critical deconstruction towards traditional and fundamentalist
Islamic tenets through critical thinking and warias’ experience have resulted in a new
direction of Islamic discourse in Pesantren Al-Fatah. This new direction is the
inclusion of waria into Islamic discourse under the emphasis of Islamic pious virtues
of equality, respect, and pluralism. This indicates that the new discourse have
automatically erased the heteronormativity and transphobic undertones which

underlies the prevailing Islamic fundamentalist interpretation.
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3.4 Struggling for coexistence through social activities

Everyday lives are challenging for waria Muslim. Presenting themselves
as bare and honest to their identity could be shocking for either the waria or other
people. However, the way they interact socially in everyday lives matters in terms of
struggling for social recognition. Shinta and Pesantren Al-Fatah are well-known and
respected within the neighborhood, which is a quite fundamentalist Muslim village.
Despite the waria identity of Shinta, people seem accepting her and the Pesantren for
their intense social activities. Shinta, Nur Ayu, and YS are the only warias who lived
in the Pesantren. Thus they are the representative of Pesantren within the
neighborhood. Shinta and Nur Ayu make a living through small catering business.
Most of their customers are activists, NGOs, and most of all, neighborhood. Pesantren
has also often catered foods for neighborhood events or to the local mosque such as
holiday meet and greet, and the independence day. The intense social engagements
from the Pesantren and its members have successfully built a strong collective
sympathy within the neighborhood. It appears that this condition has made greater

longevity and perseverance for the Pesantren. As Shinta stated:

“l was born and raised right in this neighborhood. This is my kampong. |
know everyone, and so do they. Everyone is just so accepting and kind. |
think the acceptance is due to the effort of this Pesantren in representing the

good pious image of waria in general.”

This indicates that the Pesantren has been successfully gained the social
recognition from the neighborhood. Through the well-elaborated social engagement
practices, the Pesantren has been able to assert a sympathetic connection with the
neighborhood by presenting the waria community as a pious movement.

The presence of Pesantren Al-Fatah as a religious education institution for
waria has become a convincing bargain for waria to open up inclusive dialogues with
non-waria people. The Pesantren also enables waria to be engaged further with the
society through activism. Pesantren Al-Fatah is also very active in Yogyakarta’s waria
activism. There are three most influential waria organizations in Yogyakarta, Iwayo,

Kebaya, and Pesantren Al-Fatah. Each organization has its own expertise. lwayo is
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more focused on political advocacy for waria rights. Kebaya handles HIV/AIDS
programs in local waria communities. And lastly, Pesantren Al-Fatah is focused on
religious education —not only Islam- for waria. These waria organizations, along with
other local waria communities, are partnered with PKBI.2® PKBI plays a major role in
Yogyakarta waria movements as social coordinator and social advocate. Through
PKBI, Pesantren Al-Fatah can hold social events such as Sekolah Sore, workshops and
family forums. These strategies are possible because of the strong network of activism
that the Pesantren has been built in the various field. These strategies have given
another positive image of waria which tackle the negative stigma of moral debauchery
and other social pathological images that have been associated with the waria
community.

Sekolah Sore or Evening Class is an event scheduled once to twice in a
month, mainly on Sunday evening. The activities in Sekolah Sore might include skill
workshops (make-up, fashion, and culinary), HIV/AIDS campaign, and religious
congregation. The activities target mostly women, especially housewives, teenage
girls, and single adult women. The targeted participants of this event are varied
regarding background such as transgender communities, PKK organizations,
congregations, etc. The class is usually held outside of Kotagede or at least, their RT
(Rumah tetangga, neighborhood group trans.) and RW (Rumah Warga, community
group). This event is initiated by Pesantren Al-Fatah, funded by PKBI and Asia
Foundation, but the execution was not done alone. There were volunteers, from many
backgrounds (activists, scholars, neighborhood members, etc.) which help in the
implementation of the event. Sekolah Sore was a beauty workshop held in a
neighborhood next door to the Pesantren’s RW. The workshop was about hijab styles.
Ririn, who owns a beauty salon, taught the housewives as a Muslim woman, complete
with hijab. It appeared that the housewives had known Ririn as a waria for a long time

and some of them were Ririn’s regular customers, where Ririn is regularly dressed as a

9pKBI is an NGO exists since 1957 in Jakarta by Dr. Suharto, Soekarno’s private doctor. The purpose
of PKBI was initially about reducing child and maternal mortality in Indonesia. Throughout the time,
the purpose, then, expands to reproductive rights in general. The involvement of PKBI with waria
community in Yogyakarta started in 1990s AIDS epidemic. In waria context, the perception of PKBI
has been evolved from not only handling HIVV/AIDS campaign but also waria rights.
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man. The workshop went smoothly, and the reception was very welcoming, even
slipped with some jokes.

Workshops are regular classes exclusively target waria communities
which teach life skills and entrepreneurship. The classes vary from culinary, clothing,
to computer skills. However, these workshops are not necessarily intended to be
judgmental against waria common practices such as sex work or street singers. PKBI
believed that such practices are inevitable for waria who have been marginalized and
alienated which deprived them of poverty. Nevertheless, such practices would never
make warias to be financially stable. Throughout the interviews with waria sex
workers and street singers (Ayu, Dita, and Rere), their incomes are not sufficient
enough to be saved. As such practices have low income yet costly, all of their income
can only sustain their daily needs and maintenance costs (makeup, accessories, and
clothing). Thus their jobs are ended up zero-sum. The workshops are expected to
educate these warias so that they could have the necessary economic skills to sustain
their daily finance or even further enable them to save some money.

Perhaps the most impactful program from the partnership is the family
forum. Nevertheless, the forum’s purpose is to mediate tolerance and, if possible,
acceptance of waria’s existence in the society. The family forum is intended to
reconcile a waria with her family who had rejected, resented, and disowned her. The
forum also purposed as a gathering for waria’s ally and supporters who are waria’s
family, friends, colleague, and relatives. The reconciliation part of this forum is
delivered through deep and personal one-on-one conversation in order to mediate
common ground from each perspective which leads to coexistence. Often the
conversation is joined by other waria and family members who accept and support
waria. In one occasion, the family was held to handle the case of Renata’s very
fundamentalist family. The forum was not only mediated by PKBI’s advocate but also
by Ustadzah Masthuriyah, YS and her sister, Eni. The conversation was very heartfelt

and eye-opening. In the conversation, Renata told her parents:
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“I have obliged your advice to undergo treatment and everything, but it
never worked. Then | realized that this is just who I am. And now | believe
that this is just a fate intended by God since the beginning. Maybe the task
(from God) is not about how to make me a man again, but it is about how to
accept the condition as it is. Isn’t that what God wants us to? To accept our

family as they are.”

YS’s sister, Eni, also added:

“When YS came out to the family as waria, we already knew beforehand.
And indeed, it took a very long process for us to accept YS as she is. My
father said that this is not a curse from God. But this is a blessing because
nothing happens unbeknownst to Him. This experience has made us learned
about unconditional love and full surrender of God’s fate. I hope you can

take this to your account wisely.”

Masthuriyah also added:

“The spiritual duty of a Muslim is to realize Amar Ma’ruf Nahi Munkar (do
good deeds and prevent sins). But many Muslims now more prioritize Nahi
Munkar (prevent sins) to other people than doing Nahi Munkar (good
deeds) to ourselves. Besides, God commands us to keep our family intact

and do not spread hate.”

Apparently, the forum allowed each party to be honest in expressing their
deepest feeling. It was revealed that despite the condition Renata has, her family still
loves her unconditionally and would not disown her. However, the expression might
not be actualized explicitly as the situation became awkward. The patriarchal culture is
very intense within Renata’s family, thus made most of Renata’s relatives were
intimidated by the father who is a mosque manager. Throughout the conservations, the
PKBI and YS (as a mediator) tried to assert equality perspective within each party.
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Nevertheless, the forum had tried to offer tolerance from each party and relieve any
hidden feelings that were not expressed before.

Another social engagement practice is inherently religious, which is
interfaith events. The forms of the event vary from interfaith dialogue to
congregations. The event is intended to accommodate non-muslim warias in
Yogyakarta, especially Christian warias. Pesantren Al-Fatah used interfaith dialogue
as a medium to promote religious pluralism and gradual recognition of transgender in
a religious society. For them, “faith” means friendship and sharing. The dialogues are
sometimes held both privately and publicly. In an interfaith dialogue held at May 28",
2018, in Duta Wacana Christian University Pesantren Al-Fatah invited non-waria
Muslim for a daily sermon from local bishops. He addressed sermons in universal
language instead of using specific religious terms. The sermon was about the
importance of religious faith to cure our souls whenever unfortunate incidents come.
Inclusivity and God’s acceptance were the core of the sermon. The event also involved
neighborhoods —represented by kampong leader-, nuns, and female members of local
pengajian. Many Christian and Muslim waria came from other cities all over
Indonesia to take part in this important event. The dialogue was a success in
addressing a problem-solving for the religious tension that was happened at that time
through humanist dialogue.

The social activities of Pesantren Al-Fatah resembles an organized effort,
whether it is done individually or collectively, in order to coexist in society as their
trueself. Each practice is methodically specialized in accordance to target and social
condition in different collective levels from family, neighborhood, and eventually
society-at-large. Whilst these practices are meant to promote waria’s coexistence in
society, it also acts as a countermeasure against today’s onset of escalated bigotry and
hatred which politically and socially undermine their lives in society. However, the
successability of these efforts are depending on one factor; positive acknowledgement
on achievements. This factor determines how the image of Pesantren Al-Fatah and
waria at-large is represented upon public. This shows the mode of Pesantren Al-
Fatah’s activism as a subtle kind of subversive contestation which effectively
permeates and breaks the prevailing heterosexist stigma in society. This is due to its

mode which champions a direct communication in equal, intersubjective, and
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deliberative manner such as a forum or a workshop instead of political demonstration
whereby its interaction is indirect yet patronizing. By presenting Pesantren Al-Fatah as
a representation of waria’s achievement on religious piety and capability to be self-
sufficient through “cleaner” jobs instead of prostitution and beggaring, the social
acceptability of waria has been becoming more apparent. Moreover, this positive
appreciation has a profound effect in combating the bigoted ideology of Islamic
fundamentalism which clashes with the value of tolerance and pluralism as

championed by Pesantren Al-Fatah.

3.5 Chapter conclusion

This chapter highlights the capability of Pesantren Al-Fatah on actualizing
the lives of waria through a religious setup which its context constitutes both
education and activism. Such setup is based on experience-based religious- discourse
in which the Islamic knowledge form Kyai and Ustadz, and the personal experiences
of waria create a critical interpretation of Islam that recognizes waria as a subject of
religious truth, thus validating waria’s capability to be a devout muslim. Such
interpretation arises through the interpretational method of Magashid sharia which
opens up rigid and discriminative constraints within Islamic discourse that can

potentially.
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CHAPTER IV
STRUGGLING FOR RELIGIOUS FREEDOM THROUGH
RELIGION IN INSTITUTIONAL SETUP

This chapter will examine further on how these two issues interact. One
one hand, the heteronormative state of exception that is imposed through the religious
socio-judicial order. And on the other hand, the Pesantren Al-Fatah’s contestation of
which through gender embodiment in which the gender norms are embodied,
deconstructed, and re-contextualized in the context of Islam. These acts are
corresponding to each other in action-reaction fashion. As the state of exception is
imposed to waria as a pathological entity of society, such exclusion, instead, opens up
a new dimension where waria can actualize their gender identity and belief while
simultaneously presupposing a struggle for coexistence. The preceding gender
embodiment within Pesantren Al-Fatah’s religious discourse is reflected into their
social activities and interactions bring out social acknowledgment of achievement that
is the success of Pesantren Al-Fatah on making the presumably pathological waria to
be more religious and closer to the way of God. This action implicates the theory of
Butler as the requisite on making one’s oppressed life to be livable is by the self-
contestation of the prevailing gender norms through which its identity is subjectified
as the subject of its own truth, or to be specific, waria as the subject of God’s truth

through which their life (as transgender) is perceived as a positive God’s given.



Fac. of Grad. Studies, Mahidol Univ. M.A. (Human Rights and Democratisation) / 69

4.1 Institutionalization of heteronormativity into public religion

Public concern over gender and sexuality in Indonesia have been
reinvigorated around issues of demography and population control in related to
HIV/AIDS epidemic which boomed since 1980s (Wieringa 2011, 2010). This
contributes to the institutionalization of heteronormativity through which the related
institutions regarding gender and sexuality —marriage, sexual acts, reproductive health,
etc- are established and thus reinforcing heteronormativity as not only an active
regulation but also a social norm. Heteronormativity in Indonesia is constructed
around the claim that all its agents work towards the creation or preservation of
harmonious families whose required features are paternal, heterosexual, cisgendered,
and feudalistic (Wieringa 2014). Therefore, in order to track on how heteronormativity
is institutionalized, the institutional factors which reproduce notions revolving around
the ideal image of heterosexual-based and cisgendered kinship must be identified.

Gender relations and their transformation, including gender transition, are
key elements of political contestation in contemporary Indonesia. The contestation
often revolves around sexual and gender politics in which heteronormative institutions
regulate sexual conduct and Kinship relations. Heteronormative, then, is
institutionalized the extent to which heterosexuality and cisgenderism are the primary
provisions of not only intimate relationship between humans, but also of one’s
belongingness as a member of a society and citizen of the state. Discursively, this
institutionalized heteronormativity aligns gender relations, biological sex, sexuality,
gender identity, gender expression, and normative gender roles in such a way that a
dominant view of sexual and kinship relations are produced (Nolan 2013, Wieringa
2012).

In the case of Pesantren Al-Fatah, the social rejection of waria to be
recognized as a Muslim indicates a result of institutionalized heteronormativity.
However, its locus of institutionalization is not religion, Islam in particular, per se.
Instead, religion itself is a contestable institution as denominations are exist in
Indonesia. What this thesis concern about is the institutionalization of
heteronormativity into public religion institution. Likewise the society, public religion
is a result of institutionalization by which the acts of players shape religion as a part of

social institution, thus its underlying discourse. Moreover, as such discourse involve a
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process of contestation and deliberation, the underlying religious discourse is
becoming political as institutional power to regulate religious activities of society is
included in it. As aforementioned in chapter 3, what we have encountered here is a
contestation upon underlying discourses which will direct the ends of religious
institutional change through which the Islam neo-conservatism prevails. The political
antagonization (hate politics) towards waria shows a condition of the politicization of
institutionalized heteronormativity whereby neo-conservatives’ religious-based
political agitations intersect with the prevailing heteronormative gender norms which
have already been diffused through New Order’s oppressive sexual politics (Wieringa
2015, 2012, 2002).

The institutionalization of heteronormativity into Islam as public religion
constructs the gender-binary religiously-justified social system upon which the
homogenous obedience of societal members to perform the desired sexual conducts
and kinship relation —i.e. marriage- are rewarded with positive recognition and
privileges whereas those who are visibly deviating from which are sanctioned,
socially, and soon-to-be likely, corporally. Such institutionalization of
heteronormativity is strengthened and politically utilized by the backward
interpretation of Islam neo-conservative to gain more control and popularity in social,
political, and even, administrative institutions. The result of which is the construction
of institutionalized imaginary ideal of a “harmonious, religious family” or keluarga
sakinah which gradually pervades public understanding and affects the psyches of
individuals (Wieringa 2015, Nolan 2013). Furthermore, the institutionalization of
imaginary ideal of Indonesian family diffuses heteronormative concepts of kinship and
sexuality into socio-religious institutions as pious and thus condemning a deviation of
which as a sin.

This discursive construction of institutionalized heteronormativity is what
restrict the acceptability of waria identity upon socio-religious belongingness in a
predominantly religious society of Yogyakarta. However, it is interesting as noted that
the pattern of institutionalization of heteronormativity is an intersectional outcome
made up from top-down institutional footprints of both New Order administration’s
sexual and gender institutions which were enforced through authoritarian rules, and

bottom-up institutional footprints of Islamic conservative figh in socio-religious
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collective organizational system —i.e. ummah-. In the former, the institutional remnants
of New Order administrations’ gender politics sustain the underlying value of
kekeluargaan, which construes the concepts of family and marriage as patriarchal,
feudalistic, procreate-intended and thus, heterosexual and cisgendered, in
governmental practices and policies regarding gender, reproductive body, sexuality,
and kinship relation. Whereas in the latter, such ideal family image is perceived as
pious and thus, the deviation of which will be regarded as an immoral, sinful act that
can threaten the religious moral order of society. At this point, the institutionalization
of heteronormativity into religious public discourse has not only justify the control
over citizens’ sexual conducts and kinship relations, but also alienates those who are

deviant against.

4.2 Heteronormativity as the logic of exception

As aforesaid, it is shown that religion and its authority have a contribution
to the development of heterosexism in Indonesia. Heterosexism thrives due to the
dominant influence of heteronormativity within Islamic doctrine that patronize the
society to draw a strict gender binary division, which later institutionalized in state
politics (Ichwan 2014: 204, 2013). However, heterosexism flourishes if only the
religious doctrine authorizes it. Strictly speaking, Islam is the major contributor of the
gender binary imposition in not only the society but also the government (Ichwan
2014: 205, 2013). Given the fact that Islamist have major political power and its
gender perception as a fixed and God-given, these factors are what makes the New
Order’s ideology found to be compatible to the majority traditionalist Islamists thus
both ideologies complement and reinforce each other.

Therefore, the religious ruler (MUI) has become a biopolitical institution
which imposes normative religious teaching that influenced people’s understanding of
issues of gender and sex for the governmental purpose of population control. The
control over gender and sexuality is fundamental upon which the sovereignty of
heteronormativity is upheld. As the sacred gender binary has been permeated into
public adherents, there is a degrading consequence to people whose gender cannot be
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attributed to such binary. As implicit as these seem, these remarks also signify an
imposition of an ideal figure of both men and women and forms a citizen-family, thus
making a gendered and heterosexualized discourse that so-called ‘underlying’
Indonesian society and culture (Boellstorff 2004: 470).

Although heteronormativity has already underlied the normative
construction within society, the animosity derived from which against waria are
politically manipulated in order to muster public supports for opportunistic gain. This
is shown by many remarks from political and religious elites which are publicly
pushing for hate and violence toward waria (Boellstorff 2005). This disparaging action
shows creates a phenomenon of superiority whereby waria are discerned as lesser
beings in society. Being perceived as less than human, the prejudice, violence, and
discrimination against waria are then discerned as normal and necessary. This shows a
twofold of discourse of threat which underlies heteronormativity as the sovereign logic
of exception. On one hand, waria are discerned through the logic of malu (shame)
from which the disconformity to gender binary is abjured. While on the other hand,
waria are presumed to be an alien threat to the social order and morality , hence they
must be cleansed or expelled from the society.

However, the animosity against LGBTQ -including waria- does not
necessarily reasoned after religion or culture per se, but social belon. Under the
ideological foundation of asas kekeluargaan and, such indoctrination signifies the
shift of discourse on Pancasila’s nationalism in which the doctrines from Islam
fundamentalism and indigenism blended, thus creating a new discourse. This discourse
incorporates and promotes Islam —in its fundamentalist tenet- as an inherent part of
national ideology and identity as defined in Pancasila. This perception still persists
today despite its regime creator —-New Order- has fallen.

This phenomenon indicates an even more despotic tendency of state
favoritism over Islam. By associating Islam as inherently integral to Pancasila, and
vice versa, under the heteronormative framework of national identity, thus it can be
concluded that the existence of LGBTQ people is demonized as a sovereign threat to
the established ‘citizen-family.” Therefore, such demonization occurs in a fashion that
alienates the non-heterosexuals from their belongingness to the society which is
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manifested and imposed through national identity. One can be considered as
Indonesian only if it is a heterosexual man or woman.

In regard to the logic of exception, it can be argued that heterosexism
underlies the exception of waria from their recognition as adherent, though not
excluding misrecognition on other aspects. As heteronormativity has become a
sovereign norm that also constitutes the national identity, the existence of queer or
non-heterosexuals this constitutes their disassociation from the national identity. This
exception logic underlies the disenfranchisement of LGBTQ people —including waria-
from their religious freedom. Politically speaking, the maintenance of the exception is
applied through the politics of fear from “external threats” that could disrupt the
heterosexist status quo in national identity.

This condition affects the public perception towards waria. As
aforementioned, waria is an authentic being which has historical and cultural ties with
Indonesian culture that made them familiar to public perception (Boellstorff 2005,
2004). However, this perception has been changed as the waria is now being
associated with LGBTQ movement as well. The implicit social acceptance towards
waria now has been changed into the animosity against waria in the form of
heterosexist nationalistic tendency which deemed the non —heterosexuals as a second-
class citizen.

Another aspect found in the research is that the exception over waria is
politically irrelevant to the identity of waria Muslim. Corresponding to Boellstorff
(2016, 2005), considering the social compromise over the existence of waria and
LGBTQ in general within Indonesia society in the past, it is quite puzzling to see the
sudden demonization of waria —and LGBTQ in general- by religious actors in public
is due to moral virtue. But instead, such campaigns are orchestrated for political
purposes instead of moral. In fact, it is suspected that the public demonization of
LGBTQ —including waria- is never about their gender and sexual identity, but instead
“its incompatibility to Indonesia culture and society.” This notion becomes popular as
a political urgent of national identity, or what Boellstorff called as ‘national

belongingness.’
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The heterosexist system that underlies the exception vitally constitutes the
politics of national belongingness (Boellstorff 2016). The hatred against LGBTQ
people have been becoming more popular than ever as negative remarks, prejudices,
and violence has been perpetrated by fundamentalist Islamist figures in many levels
such as administrative officials, media, and Islamist clerical figures such as Kyai or
Ulama (Human Rights Watch 2016). Correspond to which, their political
demonization is not targeting waria as to authentic term for Indonesian. But instead,
waria is attributed to the term “LGBTQ” which is perceived as a foreign —western, so
to speak- term. Therefore, the disparagement of waria in popular discourse is actually
a form of a culture war between Indonesia’s state indigenism vis-a-vis Western
cultures.

This animosity is also enunciated in recent anti-LGBTQ campaigns in
Indonesia. Boellstorff (2016) suspected that the phrase “LGBTQ,” which is becoming
popular recently, has neither ontological nor epistemological relation with the
historical existence of the LGBTQ community in Indonesia whatsoever. It appears that
the animosity is expressed toward the so-called growing movement of LGBTQ
advocacy that demands legal recognition following the increasing LGBTQ advocacy
and campaign for marriage equality globally (Boellstorff 2016) Apparently, the
increasing global awareness of LGBTQ is responded by the majority fundamentalist
Indonesian with the fear of western proxy as echoed by politicians, high-ranking
officials, media, religious teachers, etc. (Lamb 2017, Agastia 2016, Human Rights
Watch 2016). This can undermine the pre-existing social acceptance towards LGBTQ,
especially waria. Waria is fairly accepted by Indonesian society due to its literal
authenticity and its cultural familiarity (Boellstorff 2005). By associating ‘waria’ with
‘LGBTQ,’” the waria lost its authenticity and got treated as a foreign culture, same as
other LGBTQ identities. Although this does not mean that waria movement is
separated from the LGBTQ activism network, indeed that the authentic and Indonesian
‘vibe’ of the title (waria) does give them the way of acceptance to a certain degree in
the society. Therefore, there is a deliberate imposition of animosity which associates
LGBTQ as a ‘threat’ to the national sovereignty instead of considering its historical

and cultural tie as a genuine indigenous identity of an Indonesian.
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4.3 Contesting heteronormativity through religious performativity

As Butler (2004, Ahmed 2016) explained, the politics of transgender in
contesting heteronormativity is manifested through the practice of gender
embodiment. It means that transgender absorbs and enacts the prevailing gender norms
within which the binary categorization is rejected or revised, thus breaking open such
authoritative heteronormativity (Butler 2015: 30). Meanwhile, the empirical research
suggested that the multi-faceted gender identity and expression within waria is caused
by two factors, public image, and re-identification. In relation to the context of the
case, the public image here is meant as the strict heteronormative culture. The
heteronormative culture exerts a constraint on gender expressions that do not conform
to the binary-gender structure of men and women. Hence, this constraint has prompted
warias to be tactical about their gender expressions as shown in Group 1 (non-
binaries) and Group 2 (transsexual). On the one hand, Group 1 shows the fluid and
practical utilization of gender expression in accordance with the situations they are
dealing with at the moment such as the workplace, home, and while doing religious
activities. While on the other hand, Group 2 shows a consistent habit to appear as
women in everyday life, either private or public space. Furthermore, the habitual
gender expressions of Group 1 and 2 also exhibit the re-identification of their gender
which distinguish one waria to another. Group 1 expressed discomfort and detachment
to the binary gender, while Group 2 embraced the womanliness styles and stereotypes.
However, when they were asked about what identity they are comfortable to be
associated with, they chose waria. This shows on how waria is absorbing the
prevalent gender norms and stereotypes and later making it flexible and
interchangeable on the binary categorization of male and female. This makes the
heteronormative boundary to be diluted through which their waria identity can be
articulated.

The lives of waria always revolve on inseparable of soul and clothing,
embodiment and performance, one cannot exist without the other. Initially, gender
embodiment as the mode of life is fundamental as self-realization for a purpose of
personal well-being. However, gender embodiment also constitutes its politics when
such practice is in contact with other people, thus affecting its interaction, relationship,

and belongingness. The exposure of waria to the public gives rise to a consequence of
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disrupting the prevailing heteronormative gender norms. Through the publicity of
waria, the discursive aspect of which arises as a phenomenological question, casting
doubts and contradiction to the legitimacy and validity of heteronormativity as
believed in society. As gender embodiment has already been the mode of transgender
life, such performance affects the living norms to which the prevailing
heteronormativity adhere, one of which is religion. Therefore, any practices and
discourses that are performed at Pesantren Al-Fatah will always express or manifest a
contestation against the heteronormativity within the prevailing Islamic discourse.
This shows on how such mode of living also constitutes contestation against
heteronormativity through which the way of struggling for recognition emerges, hence
the inseparable twofold of gender norms as explained by Butler (2015, 2004).

In Pesantren Al-Fatah, gender embodiment affects the way they perform
Islam. This is shown as the flexible gender performance of waria, whereby appearance
is interchangeable between male and female, is reflected into religious practice as
well, such as Shalat. There is a unique rule of Shalat in which waria are allowed to be
wearing either male or female praying clothes depending on their personal comfort.
This flexible rule allows waria to be true to themselves in doing shalat which said as
the moment of personal encounter with God. As it is taught that we are “bare” and
vulnerable before the God, the moment of encounter should be meant to be done in
honesty and surrenderness, facing Him “directly” without pretentions or fakeness.
While this is a personal moment of religiosity, this practice also breaks the prevailing
gender norms in which the heteronormative Islamic constraints, that segregate gender
category into an unbridgeable binary, is being critically improvised, re-interpreted and
re-adjusted in the way that is inclusive and championing the personal devotion of
waria to God as the true value of Islam rather than coercing a neo-conservative
Islamic law (figh) into them which would subdue their ability to thrive religiously.

The discursive process within Pesantren Al-Fatah’s Islamic learning shows
a deconstruction on the notion of gender within the prevailing religious discourse. In
such process, the prevailing Islamic gender discourse, which articulates the binary
difference as the gendered subject of religious truth and thus undermining
transgressors like waria is dismantled. However, such deconstruction does not

distinguish the Pesantren’s tenets from the prevailing discourse due to its critique and
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contestation against the heternormativity within. But instead, the tenets are a recall for
rethinking the prevailing Islamic discourse —especially on figh and sharia- in
retrospect to the universal maslahah if such discourses on figh and sharia were instead
undermining the maslahah of other people who are “not normal”. The kyai and
ustadz's understanding of Magasid Sharia’ underlies this inclusivity of the Pesantren’s
tenets in which the opportunity to achieve spiritual peace and faithful devotion to God
is opened regardless of (gender) identity.

Moreover, the characteristic of Pesantren Al-Fatah’s religious discourse
resembles a form of liberation theology which proposes a theological interpretation
concerning the socio-political liberation of marginalized people. Conceptually, the
examples above illustrate a form of queer liberation theology. Queer liberation
theology is a synthesis idea from liberation theology and queer studies. This idea
promotes a liberation of marginalized queer people through the context of theological
legitimatory interpretations (Dean 2017, Kugle 2014, Althaus-Reid 2002, Bardella
2001). Therefore, this theological idea proposes a re-reading, re-contextualization, and
transgression of theology towards the space of LGBTQ liberation (Dickinson 2017).
Abraham (2009) points out this synthesis as “critical hybridity” which is disruptive
against dominant religious binary-gendered discourse, as they challenged,
ontologically, and epistemologically, a monolithic interpretation on the prevalent
exegesis and the culturally specific of SOGIE egalitarian movement. Kugle (2014)
argue the possibility because the Qur’an has values that are malleable to be in line
with the modern liberal tradition of human rights as its teaching is a “symbolic
affirmation of their humanity and worth.” Rahman (2014, 2010) emphasizes the
identity politics in LGBTQ Muslim activism has two characteristics; the pursuit of
self-happiness in which the discourse about their identity should be clear and accepted
within, and the pursuit of visibility upon the public. Shah (2016) argues that the
alternative discourse is possible by using central Islamic texts and tenets as “cultural
resource’ in which its interpretation is re-directed from a condemnation into an
inclusivity to the existence of non-heteronormative people in order to pursue religious
well-being, which later become an educational project that bypasses traditional Islamic
education institutions. This is the perception by which this thesis will bring out to
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encourage a fluid, deconstructive, and reflexive interpretation of the prevailing dogma
of religious norms.

Hence, the discourse of Pesantren Al-Fatah illustrates a re-
contextualization of the metaphysical dimension of gender that is liberating waria
instead of confining them in the heteronormative logic. By understanding the
discourse in the context of liberation theology, Pesantren Al-Fatah —following
Foucault’s term- *“subjectifies” religion through which religious performances
(tradition and ritual) are used to undo the domination of heteronormative gender norms
perpetuated by religious authority. Therefore, Pesantren Al-Fatah has extended their
theological discourse beyond the realm of not only gender norms, but also the
authority institutions which uphold them.

Furthermore, it is unique to observe that Pesantren Al-Fatah’s discourse
has not been advanced to the worldly extent of Islam such as marriage, sexual acts,
and procreation. The criticality of this discourse is only detected on the theological-
philosophical level which believe that the grace and wisdom of God Almighty are
universal and indiscriminate. This shows that Pesantren Al-Fatah has been embodying
the gender norms within its religious discourse to the religio-ontological level, thus
validating waria as the subject of religious truth as well. Therefore, the religious
discourse of Pesantren Al-Fatah not only signifies its contestation against the
prevailing heterosexist religious discourse, but also the performance of waria’s
religiosity through which their gender identity is articulated. Nonetheless, tt is
noteworthy to mention Pesantren Al-Fatah for “performing religiosity”. Religiosity is
understood as a performance in Pesantren Al-Fatah as religious norms are also being
embodied and constituting their —either the religious teachers or waria themselves-
whole perception and attitude on faith and identity.

Therefore, the livability of waria muslim in Pesantren Al-Fatah is realized
through two actions, gender embodiment and performance of religiosity. According to
which, this thesis suggests that Pesantren Al-Fatah has conducted a “religious
performativity” through which the discursive practices of Pesantren Al-Fatah
embodied, contested, and re-contextualized the prevailing religious discourse in a way
of which is able articulate the identity of waria muslims as the subject of religious

truth. This “religious performativity” is derived from the discursive culmination
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between two sides of experiences; the shared empathy and the shared contemplation of
both the religious teachers and waria students. The two experiences are reciprocal and
interdependent which constitutes the discourse of Pesantren Al-Fatah. In respect to
Butler’s politics of transgender (2014), Pesantren Al-Fatah have been doing a political
contestation to the established heteronormative gender formation by deconstructing
the prevalent gender stereotypes and reclaiming it for their own as an authentic gender
identity. The discourse illustrates the subjectivity of both the religious teachers and
waria which fortify and validate in dialectical manner. This proves the existence of
Pesantren Al-Fatah as a medium of waria to be the subject of knowledge and beings.
Therefore, they are able to self-define and practice religion as waria without any

patronizing pressure from hegemonic heteronormativity.

4.4 Social recognition through achievement

Recognition is an interpersonal endeavor whereby one’s acknowledgment
towards others with regard to a certain merit is positively embraced as a vital human
need (Taylor 1992: 26). Meanwhile, Honneth (1996: 92), recognition is a means for
oneself to achieve self-realization by gaining acknowledgment of such capability from
others. As it is an interpersonal endeavor, recognition could only be achieved when
people are conscious upon their interdependence with others to develop self-
confidence, self-respect, and self-esteem as the basis of one’s well-being. The social
activities of Pesantren Al-Fatah resemble the efforts, whether it is done individually or
collectively, to achieve recognition in society as their trueself. Each practice is
methodically specialized in accordance to target and social condition in different
collective levels from family, neighborhood, and eventually society-at-large. Whilst
these practices are meant to promote waria’s coexistence in society, it also acts as a
countermeasure against today’s onset of escalated bigotry and hatred which politically
and socially undermine their lives in society. However, the successability of these
efforts are depending on one factor; positive acknowledgement on achievements. This
factor determines how the image of Pesantren Al-Fatah and waria at-large is
represented upon public. This shows the mode of Pesantren Al-Fatah’s activism as a



Fajar Ahmad Setiawan Struggling For Religious Freedom... / 80

subtle kind of subversive contestation which effectively permeates and breaks the
prevailing heterosexist stigma in society. This is due to its mode which champions a
direct communication in equal, intersubjective, and deliberative manner such as a
forum or a workshop instead of political demonstration whereby its interaction is
indirect yet patronizing. By presenting Pesantren Al-Fatah as a representation of
waria’s achievement on religious piety and capability to be self-sufficient through
“cleaner” jobs instead of prostitution and beggaring, the social acceptability of waria
has been becoming more apparent. Moreover, this positive appreciation has a
profound effect in combating the bigoted ideology of Islamic fundamentalism which
clashes with the value of tolerance and pluralism as championed by Pesantren Al-
Fatah.

Throughout the empirical inquiry, it is concluded that Pesantren Al-Fatah
has two fundamental roles, as a religious, educational institution and a pious
movement. Both of which revolve around waria identity as the main standpoint
whereby Islamic tenets must be taught in accepting gesture towards waria. This
prompts the discussion within the Pesantren regarding Islamic tenets is different and
critical against the mainstream heterosexist Islamic discourse. However, this critical
discourse would not be existed if coexistence were not initiated from religious teachers
(Kyai and Ustadzs) that were willing to teach them. As a reflection of the mutual
understanding between the teachers and their waria students, it can be argued that
equality is presupposed in their interaction. Therefore, the foundational virtue of
Pesantren Al-Fatah is equality that is nurtured as a pious moral virtue of Pesantren Al-
Fatah. The virtue for equality is institutionalized as the main motor of Pesantren Al-
Fatah as a religious, educational institution and pious movement. Here we can see the
point where religion and LGBTQ identity can be reconciled through presupposition of
equality in every interaction, thus nurturing equality itself as an underlying normative
value in oppose to heteronormativity in common society.

Moreover, the pious moral virtue of equality is also nurtured outwardly in
Pesantren’s social activities. There are several factors which indicate the equality
value is presupposed. This creates a characteristic of approach where equality is
imposed without aggressive, demanding gesture, but instead through an image of

piety. This is the point where religion comes into play and vouch for the pious image
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of Pesantren Al-Fatah to the relatively neo-conservative society by inducing social
sympathy over the perseverance of waria Muslims in learning Islam, hence religious
sympathy. This religious sympathy is apparent in people who acknowledge the
existence of Pesantren Al-Fatah yet has not known such in detail. Nevertheless, the
Pesantren’s pious tenacity in educating waria has won public admiration and
appreciation to a point where the negative stigmas over waria Muslims began to be
doubted and dissipated.

Moreover, the social recognition on achievements is the initial success of
Pesantren Al-Fatah on the struggle for coexistence. The realization of equality
allocates the autonomy of Pesantren’s discourse from the individual into the collective
in order to achieve social cohesion. This initial step has brought the political usage of
Pesantren’s pious image and waria-friendly Islamic tenets further to public discourse.
The method of nurturing equality through religion is proven to be fruitful in
reconciling the waria community with religious groups. And even further, Pesantren
Al-Fatah has been able to build a strong networking support that fortifies their
legitimacy religiously, politically, socially, and culturally through their patron teachers
(Kyai Abdul Muhaimin and the Ustadz), family, friends, neighborhood and fellow
activist networks (PKBI, other waria organizations, other LGBTQ groups, etc).

Pesantren Al-Fatah exemplifies the breaking the constraints that hinder the
enjoyment of their religious freedom through small-scale, yet greatly impactful, action
that outperforms the legal protection on human rights. This gives an alternative way of
one’s struggle for human rights in case of legal action cannot, and would not, solve the
problem alone. Drawing from the experience of Pesantren Al-Fatah, their religious
performativity express an action of self-realization of their religious freedom which
outperforms the resolvability of legal construction. As religious performativity has
dual function; as a discursive liberation of the self from patronizing external norms,
and a mode of political contestation against the socially prevailing religious norms
which hinder their progressions. Given that religious freedom encompasses a freedom
to practice religion in public and a freedom of thought and conscience, the religious
performativity of Pesantren Al-Fatah is the discursive act through which such
religious freedom can be realized to the self, and struggled to the public.
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Moreover, the religious performativity of Pesantren Al-Fatah exhibits a
retrospective idea of Islamic thinking through magashid sharia” whereby Islam ought
to be a religious faith that upholds maslahah of humanity and spirituality through
values of equality and pluralism rather than enforcing a strict interpretation of figh and
sharia’ which tend to act otherwise. Moreover, Pesantren Al-Fatah has used this
notion as the underlying notion of not only their religious belief, but also their socio-
political activities. It appears that such actions denote the notion of pluralism in order
to struggle coexistence of waria within religious society. This kind of pluralism
resonates with Peletz (2006) in which pluralism is a recognition of “differences”.
However, it must be noted that such social recognition upon waria, and the
dissemination of pluralistic notion can only be achieved if the society have
acknowledged the Pesantren’s —and waria specifically- achievements in terms of
religious piety and self-empowerment. The results of which are support and protection
from social, community, and religious relationships that have been built by Pesantren
Al-Fatah. Nevertheless, the encounter of Pesantren Al-Fatah to the public through
their social engagements and dialogues are always inherently political as it is meant to
achieve gradual recognition from society. Whether it is conversational, behavioral, or
symbolic, the encounter of Pesantren Al-Fatah to the public will always exhibit a
symbol of pluralism which asserts coexistence waria can be a Muslim despite its
“difference”. Eventually, coexistence is what Pesantren Al-Fatah is fighting for. The
contestation by Pesantren Al-Fatah is not, by any means, revolutionary. But instead,
Pesantren Al-Fatah’s movement is an action of virtue. The set of values which are
taught in Pesantren —equality, piety, pluralism, tolerance, etc-, are meant for a struggle
of belongingness and coexistence of waria in the society as true to themselves, both as
a waria and a Muslim.

The discourse of Pesantren Al-Fatah has an immense contribution in
contesting the heteronormativity that underlies the fundamentalist discourse in public.
The popular fundamentalist discourse upholds heteronormative value as the
foundation of society and religion which idealizes a figure of heterosexual relationship
between cis-man and cis-woman. Hence, the deviation from that is considered as
pathological to society and religion, thus waria cannot be a Muslim. The discourse of

Pesantren Al-Fatah contests this denigrating discourse by embodying the notions that
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emerged (e.g. Islamic tenets and gender concept) and deconstructed it. This
deconstruction dismantled the heterosexist inclination within the popular discourse so
that the concept of gender binary is then contested by an inclusion of waria as the
notion of gender pluralism. Furthermore, the pluralistic understanding of gender is
then incorporated into Islamic discourse which results in a vibrant religious
interpretation which champions equality and tolerance for adherents regardless of
identity and belief so that a harmonious diversely religious society can be achieved,
thus religious pluralism. Therefore, the discourse of Pesantren Al-Fatah denotes
pluralism as a political notion to struggle waria’s to be coexist in religious society as
fellow adherents, thus realizing their freedom and belongingness.

As religious freedom is not understood as a privilege or given, Pesantren
Al-Fatah exercised religious freedom as a struggle to be make their lives livable in
spite of the socio-religious imposition which said not to be as proposed by Agamben.
As waria Muslims were imposed to the reality of impotentiality where they cannot be
a Muslim, Pesantren Al-Fatah disrupts that status quo by simply defying it, showing
that such imposition will never perish a freedom that always entails the moment of
exception. Therefore, the moment of defying impotentiality means a moment of one to
be sovereign, thus realizing its religious freedom. This alternative religious freedom is
realized through its pluralism whereby everyone can exercise religious freedom
regardless of their “differences” in manners of tolerance and respect in coexistent
communal life. Moreover, such pluralism is exercised by embodying the prevalent
socio-religious construction of identity on gender and religion from which the
heterosexist inclination within is dismantled. This pluralistic reality of religious
freedom is what disrupts the validity of popular discourse of fundamentalism which
demands for a discriminative and strict legalistic interpretation of Islam. On the other
hand, Pesantren Al-Fatah also constitutes a “happy life” whereby the waria Muslim
can live authentically as true to themselves without being forcefully doctored to
conform the majority non-heterosexual society. Living authentically is important as to
make their life “livable” whereby the belongingness constituted by their own identity
in respect to the notion of pluralism. As Pesantren Al-Fatah is the one that initiates
such alternative religious freedom, Pesantren Al-Fatah has outperformed the paradox
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of law in which religious freedom would never articulate the needs of marginalized

people like waria muslims.

4.5 The institutional footprints of Pesantren Al-Fatah

The religious discourse and social actions of Pesantren Al-Fatah resemble
a historical accretion of influence from to the prevailing discursive institution of Islam
in different institutional context; education, figh, piety, etc. However, as an agent of
institutional change, Pesantren Al-Fatah have re-institutionalized the prevailing
Islamic discourse, the extent to which waria identity is recognized and accommodated
within Islamic tradition. As an organization, Pesantren Al-Fatah’s resistance against
heteronormativity can be analyzed in its institutional footprints. This is shown in
empirical findings on Pesantren Al-Fatah’s organizational inputs-outputs institutional
analysis. At this point forward, inputs are understood as institutional footprints, the
influences of pre-existing institutions which shape the functioning of the Pesantren as
to organizational structure, methods, and the underlying notions. Whereas outputs are
the contributions of Pesantren Al-Fatah to the change of institutional environments in
society such as the type of education, content of tenets and socio-political agenda. In
between of that, there is a process of alteration whereby organization may play with
the institutionalized rules in a way which transform the institutional environment —
whatever the depth and durable that is- of not only the organization itself, but might
also affect the environment at-large. From this analysis framework, we can see how
Pesantren Al-Fatah produces its critical discourse towards the heteronormative
institutions and the way they reproduce it which contributes to institutional change in
which the underlying heteronormative values are contested, and somewhat fought off.

Through the chapter 3, it can be argued that Pesantren Al-Fatah still
follows the institutional traditions of a pesantren yet with a twist of other institutional
footprints of non-governmental organization (NGO). It is identified that Pesantren Al-
Fatah follows two institutional traditions of pesantren pedagogy; the centrality of
religious teachers —especially Kyai- and the unrestrained critical pedagogy of Islam.
Whereas from NGO institutional footprints, its traditions are; self-management —
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including structure, agenda, funding, and framework- and movement politics. These
two institutional traditions combines in Pesantren Al-Fatah’s input process which
makes their organizational features unique. The organizational relation between the
Kyai and the students in Pesantren Al-Fatah is maintained in a form of patron-agent
relationship whereby Kyai resembles a symbolic religious leader of the Pesantren
whereas the waria students and ustadz are managing day-to-day pedagogical activities
and movement agenda. Its organizational structure is self-governing and direct which
resembles community-based organization whereby all members of Pesantren Al-Fatah
are typically already members of, or committed to, the community. Having a more
corporative and equal management system of the organization, here Pesantren Al-
Fatah double-acts as both an education institution and also a community-based
organization. This allows Pesantren Al-Fatah to handle its internal affairs more
efficiently whilst being active in social movements for promoting towards waria in
society and stakeholders, especially those who are in religious public affairs.
Furthermore, the pedagogy culture of Pesantren Al-Fatah is basically
resembling a typical kind of modern pesantren whereby Islamic studies and worldly
knowledge —which in this Pesantren are about entrepreneurial and life skills- are
combined. The underlying discourse of pedagogy in Pesantren Al-Fatah basically
centers on the understandings and knowledge of the Kyai and the Ustadz from whom
the teachings reflect a tradition of their Islamic institution, Nahdlatul Ulama (NU). The
values of NU reflects a moderate understanding of Islam that is al-tawassutwa-li’tidal.
This includes al-tawassuf (moderation), al-1’tidal (justice), al-tawazun (balance), and
al-tasamuh (tolerance). Also, the tradition of Sufism —which is common in NU’s
teaching- is also apparent in Pesantren Al-Fatah as such ascetic practices are being
taught. These characteristics reflect the roles of Nahdlatul Ulama as not only a
religious institution, but also a socio-cultural institution through which such values are
institutionalized in society, especially in Yogyakarta where NU is socially, culturally,
religiously, and also politically influential in the lives of Yogyakarta society.
Notwithstanding the exhaustive academic background from both the Kyai and the
Ustadz which allow them to teach and discern Islamic tenets critically in a way of NU
values which eventually accommodate the needs of waria students of recognition and

spiritual rejuvenation.
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As institutional footprints of NU values, the tradition of pesantren, and the
activism of non-governmental organization influence Pesantren Al-Fatah as an input,
its outputs are likely to be manifested in discourse and practice. These factors
contribute to the way how the critical tenets of Pesantren Al-Fatah are shaped. As
discussed above, it is argued that the outputs of Pesantren Al-Fatah are religious
discourse and religious performativity. . It is shown that the practices of Pesantren Al-
Fatah reflect the shared institutional understandings and imaginaries that have been
established yet in ways through which the Pesantren self-institutionalize itself into the
established institutions —discourses of religion and gender-. In a context where various
institutional notions coexist, players —organizations- use these various observable cues
to form an institutional footprint of an organization. Particular importance is cues
carried Al-Fatah through which the outputs are produced and reproduced, thus
contributing to institutional changes upon the institutionalized heteronomativity within

social institutions, particularly the institution of public religion.

4.6 Chapter conclusion

In this chapter, we are confronted by two realities. On the one hand, the
heterosexist religious justifications that are used to establish the state of exception
against waria, thus deprived them of their capabilities to thrive as a citizen. Such state
of exception is caused by opportunistic politics of fundamentalist political-religious
actors, and on the other hand, the reaction from waria Muslims to live their lives
authentically, albeit their constant exposures to unprosecuted and religiously justified
discrimination, prejudice, and violence, through a self-made institutional medium,
namely Pesantren Al-Fatah.

The experience of Pesantren Al-Fatah shows the possibilities to self-thrive
by overcoming their disadvantages. This is possible because there is always another
‘invincible’ dimension of freedom that emerged within the state of exception.
Nevertheless, the state of exception would never be able to perish the freedom of the
excluded, which in this regard is religious freedom. Therefore, Pesantren Al-Fatah has

become a site of practice where warias who have been banned from “being a



Fac. of Grad. Studies, Mahidol Univ. M.A. (Human Rights and Democratisation) / 87

Muslim”, can be a Muslim. Pesantren Al-Fatah exists not only due to the
determination of waria alone, but also the tolerance from religious teachers —Kyai and
Ustadz- and other corresponding supporters —NGOs, volunteers, etc- that help
sustaining the existence of Pesantren.

Moreover, Pesantren Al-Fatah has developed its own authentic discourse
in which the critical and open-minded Islamic knowledge from the Kyai and the
Ustadz, and the personal experience of the warias, coalesced. The result is a new
Islamic tenets in which the heteronormative inclination of strict gender binary has
been dismantled. This discourse asserts the value of equality as moral virtue and piety
which asserts pluralistic understanding of Islam that recognizes the waria identity and
opens up discussion on “differences”. This discourse affects the political action of
Pesantren Al-Fatah which promotes pluralism as a means of achieving coexistence of
the warias in religious society. The notion of pluralism is understood as a recognition
of “differences” which in the relation of this case, means a pursue of coexistence

between waria Muslim in Yogyakarta’s religious society.
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CHAPTER V
CONCLUSION

This thesis has brought into the light of Pesantren Waria Al-Fatah’s
struggle for religious freedom by contesting the underlying heteronormative logic
within the prevailing religious discourse which had justified the prevalent
understanding of religious freedom that had discriminated waria muslims. The
prevailing gender norms which exhibit the logic of heteronormativity have been
underlying the condition of exception in which the transcendent sovereignty of Islamic
religious authority over the regulation of gender and sex at the expense of those who
cannot conform. This creates a construction of shared identity in the society in which
the requisites of belongingness in either political or religious community are one must
be a heterosexual and cisgendered person. This is what Pesantren Al-Fatah have been
trying to break, namely the underlying normative constraints which have hindered the
waria’s effort to learn Islam as “waria cannot, should not, will never be acknowledged
as muslim”.

The case study of Pesantren Al-Fatah in this thesis confirms Butler’s
presumptions regarding the potentiality of the transgender on making their lives
“livable” through gender embodiment politics. In respect to Butler’s theory of gender
performativity —and its following sets of theory-, this thesis dares to conclude that the
practices of Pesantren Al-Fatah resemble a form of “religious performativity”. Here
religious performativity is presented as the discursive practices of Pesantren Al-Fatah
through which the prevailing heteronormative religious discourse is embodied,
deconstructed, and re-contextualized so that the religiosity and identity of waria can
be articulated in not only the forum internum, but also in interpersonal relations. This
performativity has not only constituted the Pesantren’s authentic religious discourse,
but also the mode of social life through which the waria muslims promotes their
coexistence in religious society of Yogyakarta as fellow adherents, thus the realization

of their “religious freedom” and “belongingness”.
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Through religious performativity, Pesantren Al-Fatah shows its capability
to sustain the waria’s life livable through not only basic socio-economic needs, but
also a certain normative condition that is religiosity. This is a point where religious
freedom is self-realized by Pesantren Al-Fatah, not as a legal recognition of one’s
religiosity, but instead as a self-realization of one’s religiosity. Furthermore, this
livable life not only constitutes an inner supportive normative condition that supports
the existence of Pesantren, but also render a social intelligibility whereby Pesantren
Al-Fatah —and waria muslims within- is recognized as a capable subject of living
politically and socially. This has a consequence to Agamben’s theory whereby
Pesantren Al-Fatah breaks the disjuncture of bare life (zoe) and political life (bios) as
imposed through the state of exception in a zone of indistinction. Here is the point
where the peculiar lives of waria muslims —Pesantren Al-Fatah- and the normal lives
in their neighborhood interact and create a disruption to the normative sovereignty of
heteronormativity as popularly believed in the society. As heteronormativity
constitutes the state of exception, its disruption marks the fading of its authority, thus
signify a contestation and the beginning of “livable” life. Therefore, it can be
concluded that Pesantren Al-Fatah represents this consequence of the state of
exception from which bare life constitutes a peculiar dimension of freedom where
sovereignty and its discourse of threat are not in hold anymore. This explains on the
social transformation whereby tolerance and coexistence of Pesantren Al-Fatah
becomes more prevalent in the neighborhood.

Moreover, the struggle of Pesantren Al-Fatah for their religious freedom
gives an important lesson as a struggle for social transformation. This struggle is
manifested through gender embodiment through which the gender normative sets are
embodied, while simultaneously deconstructed from its heteronormative logic. As it is
the instinctive mode of life of waria —transgender-, the performances of which have
also affected the thought and action learning process within Pesantren Al-Fatah. The
result of which is an inclusive discourse that champions the importance of agidah and
akhlak as a religious virtue to which treats other people in equality and respect
regardless of “differences”. Furthermore, the use of magasid sharia’ indicates the
breaking of the Pesantren’s discourse from the prevailing ideological Islamic belief

which upholds a strict interpretation of figh that does not consider or recognize the
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non-cisgendered people as a muslim. The institutionalization of equality-and-
pluralism-based Islamic ethics is manifested in Pesantren Al-Fatah’s discursive and
social practices. This signifies that the struggle of Pesantren Al-Fatah occurs in a
discursive realm of religion, instead of political realm. It is proven throughout the
research that the contestation of Pesantren Al-Fatah has led to the breaking of social
condition in their neighborhood which once had restrained them into becoming more
tolerant.

Empirically, the thriveability of Pesantren Al-Fatah to overcome the
prevailing religious, social, and political constraints against its waria students is
caused by several factors. The first factor is the acts of tolerance and empathy from the
religious teachers (Kyai, Ustadz, and volunteers) which provides religious teaching
and guidance for warias. This act marks a first step of recognition in which social
power relation came into play as the religious teachers act not only as teachers, but
also as religious legitimacy that is proponent for waria’s religious freedom. Through
the reciprocal learning between Kyai and Ustadz’s religious knowledge and waria’s
personal experience, an authentic discourse is cultivated from which the
presuppositions of equality and pluralism are manifested into the principles and
practices of Pesantren Al-Fatah.

The second factor is socio-cultural legitimacy. This factor contributes to
the well-received response by the neighborhoods to the existence of Pesantren Al-
Fatah. This is due to the tolerant culture of Yogyakarta society and social appreciation.
The tangled robust power of relationship between the tolerant culture and social
appreciation have created a pluralist social setting in which the existence of
“difference” identities like waria is recognized —or at least, tolerated-, thus
constituting socio-cultural legitimacy for Pesantren Al-Fatah. The research shows that
such legitimacy came under the sense of religiosity which invoke a social empathy to
the Pesantren Al-Fatah’s diligence in educating and guiding waria to religious piety.

The case study on Pesantren Waria Al-Fatah shows that the mode of
realization of religious freedom —through which the contestation against the prevailing
heteronormativity that follow- by marginalized waria can exist and be practiced in a
realm which transcend the authority of the state and the rule of law, that is religion.

Religiosity can render the sense of understanding and respect to waria and Pesantren
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Al-Fatah which then articulates into recognition and appreciation from its
neighborhood despite the increasing massive deprecation from the society that is
aggravated.

According to the research, this thesis concludes that such contestation of
Pesantren Al-Fatah is in the context of institutionalized heteronormativity within
institutional public religion. The contestation is patterned as institutional footprints in
the contingent social institution of public religion. What Pesantren Al-Fatah do, as a
player of the game —an organization that play by the institution-, is a historical
contingency of institutionalization process into the public discourse. Therefore,
Pesantren Al-Fatah is able to express their critical and inclusive understandings of
Islam yet without disregarding its epistemological roots, but instead such
epistemological locus of institution is a potential site of resistance through which the

underlying heteronormativity can be contested subversively.
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